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The Alaskan Russian Church 


Archives 


LASKA is located at the point where 
the United States and Russia are 
at their closest proximity, not only 

geographically but also historically and cul- 
turally. Because of this unique position, 
Alaska excites more than usual curiosity. 
Many attempts have been made recently 
in this country and in the Soviet Union 
to analyze its political and economic 
significance. 

The archival material of the Alaskan 
Church archives deposited in the Manu- 
script Division of the Library of Congress 
offers a source of primary historical data 
for the study of early Alaska, or, as it was 
then called, “Russian America.” This 
source has been barely touched by Ameri- 
can scholars. The main body of items in 
this collection naturally is made up pre- 
eminently of ecclesiastical documents and 
is valuable for the study of the religious 
life and history of the Russian Church 
transplanted on the American continent, its 
struggle for survival, its gradual growth and 
expansion, and the part it played in the 
life of the Alaskan aborigines. It does not 
consist exclusively of Church documents, 
however, as each section of this collection 
represents a mine of information not only 
of social and economic interest on “Russian 
America” but also on the history of Russian 
colonization, which extended as far east as 
our mainland. The following are a few 


samples, selected at random, of the many 





interesting documents that can be found in 
these archives: an anonymous paper found 
among the manuscripts of N. P. Rezanov, 
a Russian pioneer in America, calling at- 
tention to the first settlement on the north- 
western coast of America in 1741; a de- 
scription of merchandise sent from America 
and Kamchatka in 1789; an order issued in 
the name of Empress Catherine II on May 
12, 1794, granting Shelikhov a number of 
settlers for whom he had applied and in- 
structing him to continue his explorations 
of the American coast; the journal of the 
ship Three Saints, 1783; and many other 
papers which give lists of original settlers 
in America and describe conditions in 
Alaska and Kamchatka. American his- 
torians will appreciate the documentary 
significance of this collection. Students of 
Russian history will find it a rich source 
of unexplored historical data free from any 
political point of view and adequate for 
any interpretation of the religious elements 
of the Russian past, which cannot be over- 
looked or underestimated, as is so persua- 
sively disclosed by an outstanding Russian 
historian, Vasilii O. Kliuchevskii. 

This collection of documentary material 
represents the entire archive of the Ecclesi- 
astical Consistory of the Russian Church in 
Alaska, which was transferred to San 
Francisco in 1872, subsequently moved to 
New York City in 1904, and finally placed 
in the Library of Congress in 1928 and 
1940. 
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The records were presented to the 
Library as a gift from the Russian Church 
officials “. . . in view of the impossibility 
to preserve these documents safely and to 
make them available for research under 
present conditions in our Russian 
Church.”? The first installment, in 1928, 
was noted in the Annual Report of the 
Librarian of Congress as “. . . being the 
noteworthy acquisition of the year... 
forming invaluable source material for the 
historian of the days preceding the pur- 
chase of Alaska by the United States in 
1867.”? In 1940 the Library received an- 
other collection of the Alaskan Church 
archives,’ representing, primarily, material 
from 17 individual parishes covering the 
period from 1816 to about 1933. 

The Library’s responsibility in accepting 
these records has involved not only that of 
keeping them safe, but also, according to 
agreement, of making them available to 
the Russian clergy. In certain defined in- 
stances, photostatic copies of the records 
can be supplied to the Bishop of Alaska, 
his designated representative, or the 
Alaskan authorities. 

Historically, with the purchase of Alaska 
in 1867, these records took on the same 
significance as those of any territory or 
State of the Union. They represent an 
accumulation of information of general 
and special historical and genealogical in- 
terest, such as references to the districts, 
trade, death-rate, and various epidemics 
which visited Alaska from time to time. 


‘Letter dated September 17, 1927, from the 
Most Reverend John S. Kedrovsky, New York 
City, to the Librarian of Congress. 

2 Report of the Librarian of Congress for the 
Fiscal Year Ending June 30, 1928 (Washington 
1928), p. 27. 

*In a letter of February 24, 1938, to the 
Librarian of Congress from Bishop Arseny, 
Chairman of the Metropolitan Council of the 
Russian Orthodox Greek Catholic Church of 
America, quoting an official resolution written 
by Bishop Alexis of Alaska. 
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About a third of the entire collection in- 
cludes registers of births, baptisms, mar- 


riages, and deaths. These are important 
to the new State of Alaska, as they provide 
the only record of the places of birth of 
many elderly people now applying for So- 
cial Security or old-age pensions. The 
utility of such information is quickly re- 
alized when one considers the late date 
from which the various States began the 
registration of vital statistics. 

The records in the archives may be di- 
vided into four distinct periods: Siberian, 
1772-1840; Alaskan, 1840-72; western 
American, 1873-1904; and eastern Ameri- 
can, 1904-33. 

The Russian Orthodox Church played 
an important part in the policies of Russian 
colonization. Russian missionaries as early 
as the 11th century were actively engaged 
in converting thousands upon thousands in 
areas of Russian penetration. The mis- 
sionary activity was particularly accelerated 
during the reign of Ivan the Terrible 
(1533-84), who began the active expan- 
sion of the Russian Empire towards the 
East. From there on the influence of the 
Church paralleled this expansion and at 
times even went far ahead of it, as is evident 
in its penetration into our mainland long 
before Alaska, which was discovered by 
Vitus Bering in 1741, was claimed as part 
of Russia’s domain in 1766. 

It is significant that the first seeds of 
Christianity were brought to Alaska not by 
missionaries, but by Russian fur-traders 
who, when they came in contact with the 
natives, considered it their sacred duty to 
introduce them to Christianity and con- 
verted many of them to Russian Ortho- 
doxy.* Thus the explorer Stefan Glatov, 


* Baptism is the only sacrament in the Russian 
Orthodox Church which can be performed by 
a layman in an emergency. In such circum- 
stances the rubric calls for the priest to complete 
the ritual by performing christmation or con- 
firmation, excluding the part of baptism with 
water administered by the layman. 
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who in 1759 discovered Fox Island, bap- 
tized many natives and instructed them in 
the rudiments of Christianity. In 1760 
another explorer, Andrian Tolstykh, the 
discoverer of Andrianov Island, also con- 
verted many Aleuts. 

Russian Orthodoxy officially entered 
Alaska in 1784, when Grigorii Shelikhov, 
founder and president of the Sheli- 
khov-Golikov Company of St. Petersburg, 
established a permanent settlement on Ko- 
diak Island, which was named the Three 
Saints in honor of the ship that brought 
Shelikhov to the New World. During his 
stay on the island he baptized 40 natives. 
Shelikhov was a loyal and impetuous son 
of the Orthodox Church and was anxious 
to further its cause. When he returned to 
St. Petersburg he submitted a plan to Em- 
press Catherine II for the organization of 
all the fur trade of the northern coast of 
America under his company, which would 
result in the establishment of Russian rule 
along the shores of the Pacific from Calli- 
fornia to the Arctic. He also petitioned 
before the Empress and the Holy Synod 
for the establishment of a permanent mis- 
sion in Alaska for the propagation of the 
Orthodox faith. Though this request was 
received with great sympathy, it was not 
realized until 10 years later. In the interim 
the spark of Christianity kindled on this 
island by laymen was kept alive by them 
and by occasional visits of Russian priests 
accompanying various expeditions. Thus 
in 1790, when the Billings expedition em- 
barked on the Three Saints, the first cere- 
mony according to Eastern rites ever per- 
formed in Alaska by a Russian chaplain, 
Father Sivtsov, was a marriage uniting a 
Russian with a native woman. He also 


baptized 93 males and 33 females and 
christmated those who had been previously 
baptized by laymen. 

Competition from France, Spain, and 
England spurred the Russian American 
Company to perfect plans for the expansion 








of its Alaskan colony. Aleksandr Andree- 
vich Baranov, a merchant of Kargopol, was 
appointed manager of the colony. He is 
known as the master builder of the “Pos- 
sessions in Russian America” and the prin- 
cipal initiator of the policies of Russian 
colonization in Alaska, in which the Church 
was destined to play an important role. 
One of his first official acts upon his ar- 
rival was to write a letter to the company 
“requesting a clergyman of learning, mild, 
not superstitious and not a bigot .. .” 

As a result of this request, a group of 
nine missionaries from the Valaam Monas- 
tery on Lake Ladoga, headed by Archi- 
mandrite Ioasaf, arrived to establish a mis- 
sion in Alaska. Though the winter was 
hard and there was little support from the 
company and the people, they nevertheless 
succeeded in laying the foundation for the 
mission house. The first Russian church 
and school were erected during the same 
winter at Paul’s Harbor on Kodiak Island. 
In the spring the priests went out to several 
outposts to convert the natives, and they 
claimed that they baptized some 12,000 
within the next 2 years and established 
chapels in each community. 

In 1799 the Russian American Company 
was formed by the merger of the Shelikhov- 
Golikov Company and the Menikov con- 
cern. The new company was required by 
order of Emperor Paul I to “maintain a 
mission of the Russian Church in America, 
members of which were to accompany all 
trading and hunting expeditions and voy- 
ages of discoveries which were likely to 
bring them in contact with known or un- 
known tribes, and to use every endeavor to 
Christianize them and encourage their al- 
legiance to Russia.” © 

During this early period until 1840, mis- 
sionary activity in Alaska was under the 
jurisdiction of the Irkutsk Consistory in Si- 


beria, which later became the parent or- 


* Hubert Howe Bancroft, History of Alaska, 
1730-1885 (San Francisco, 1886), p. 283. 
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There 


is an abundance of documents covering this 


ganization of the Alaskan mission. 


period, mostly correspondence between the 
Irkutsk Consistory and the missionaries in 
Eastern Siberia, Kamchatka, and Alaska, 
known as the “papers of the Irkutsk Con- 
sistory.” Most of these documents are 
available in the Library on microfilm.® 
The originals are bound in three large vol- 
umes, covering the period from about 1821 
to 1840, and are available in the Alaska 
Historical Library and Museum, at Juneau. 
A goodly number of the documents for this 
period are also available in the original in 
the Library of Congress. 

In 1804 the colony on Kodiak Island had 
grown to such an extent that it was deemed 
necessary to transfer the territorial capital 
of Alaska to Sitka, on Baranov Island. Un- 
der a charter issued in 1821, the Company 
was obliged to maintain a sufficient num- 
ber of priests to meet the religious needs of 
the colony. Consequently several priests 
arrived from Irkutsk, among them the Rev- 
erend Ioann Veniaminov, who later be- 
came Metropolitan of Moscow. 

The Alaskan Diocese was established in 
1840, when the Reverend Veniaminov 
(1797-1879) , who became one of the out- 
standing missionaries in Alaska, was ele- 
vated to the rank of Bishop of Kamchatka, 
the Kuriles, and the Aleutian Islands under 
the name of Bishop Innokentii. He was an 
extraordinary personality in many respects, 
noted not only for his missionary zeal and 
his administrative ability, but also as a ver- 
He devised the Aleutian 


alphabet and grammar, and translated the 


satile scholar. 


Gospel, a catechism, some liturgical books, 
and various religious works into the Aleu- 
tian tongue and the language of the 
Kaloshes living in the vicinity of Sitka, 


*Innokentii, Metropolitan of Moscow, Bumagi 
(Papers) v.p. Microfilm copy (positive) made 
in 1953 by the Library of Congress from the 
original manuscript of the Alaska Historical 
Library and Museum, Juneau. 
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which helped the missionaries immensely in 
spreading Christianity in Alaska. He built 
the Cathedral of St. Michael of Sitka, 
which is reputed to be the most typical 
example of Russian rural ecclesiastical 
architecture outside of Russia proper. He 
also made some valuable contributions to 
science, particularly ethnography, meteor- 
ology, and other natural sciences. Because 
of his exceptional achievements in the 
missionary field he is called the “Apostle 
of Alaska.” 

Under the guidance and missionary zeal 
of Bishop Innokentii, the Alaskan Diocese 
prospered immensely and became a strong 
institution, with four churches and eight 
chapels. The activity of the Russian 
American Company, which at one time em- 
ployed close to 800 officials, mostly Russian, 
made Sitka an important center not only 
religiously but also culturally and com- 
This prompted the transfer of 
the cathedral seat from Kamchatka, Si- 
beria, to Sitka, Alaska. For a considerable 
period, the missionary work in Eastern Si- 
beria as far as the Amur River was under 
the direct supervision of the Bishop of 
Alaska. With this transfer, some of the 
records of the Irkutsk Consistory relating 
to Kamchatka were also transferred to 
Sitka. 

It is only natural that the bulk of the 
documents in these archives relate to the 
period from 1840 to the time of the pur- 
chase of Alaska by the United States, for 
this represents the height of the develop- 
ment of missionary work in Alaska. 

With the transfer of Alaska and the Aleu- 
tian Islands to the jurisdiction of the 
United States, the Alaska Diocese found 
itself beyond the boundaries of Russia and 
it passed through a difficult period of 
transition. Though the Russian Govern- 
ment continued to subsidize the mission, 
and the United States Government agreed 
to leave the church property in its pos- 
session as long as there should be members 


mercially. 





of the Orthodox Church who would need 
it for religious purposes, nevertheless this 
transition caused a dilemma which resulted 
in a decadence of missionary activity. The 
status of the clergy underwent considerable 
change and the new conditions created new 
demands on the clergy not acceptable to 
many of them. Some became foreigners 
to the new government and departed to 
Russia; others, though they accepted 
United States citizenship, became for- 
eigners to their mother country. In addi- 
tion, the termination of the Russian Ameri- 
can Company resulted in disruption of 
regular communication service provided 
for the clergy and made it difficult for them 
to commute to their distant chapels. The 
departure of the officials of this company 
put an end to social life in Sitka, which 
also contributed to some extent to an 
exodus of the better educated clergy to more 
civilized places. Obtaining replacements 
for those who died or departed elsewhere 
became difficult. All these factors taken 


together resulted in a period of stagnation 


of missionary activity, which eventually 
brought it to a complete standstill. As 
traders of other nations and missionaries 
of different denominations multiplied, 
many natives were drawn away from the 
Orthodox Church. This decline of Ortho- 
dox Christianity in Alaska centered Russian 
interests in several Orthodox communities 
that had previously grown up in California. 
Thus, when Bishop Ioann, newly ap- 
pointed to the Alaska mission, arrived in 
1872, he found that the center of balance 
of missionary activity had already shifted 
from Sitka to the Pacific Coast, where new 
colonies of adherents to the Orthodox 
Church had emerged in considerable num- 
bers. In view of these circumstances, he 
petitioned the Holy Synod for its blessing to 
transfer the Bishop’s Cathedral from Sitka 
to San Francisco. This was granted 
promptly. 

California has always been close histori- 


cally to the Orthodox Church. As far 


back as the beginning of the 19th century, 
many Russians from Alaska settled along 
the Pacific Coast. In 1812 they erected 
the famous Fort Ross and built a church 
there which is still being used for services 
on special occasions. San Francisco, which 
had become the shipping metropolis of 
Alaska after the sale, attracted many na- 
tives of Orthodox faith from Alaska, and 
the gold rush in California in the late 
1840’s swelled the numbers of adherents 
to the Orthodox Church of Slavic origin 
and of other nationalities to such an ex- 
tent that in 1869 they were able to build 
their own church structure and engage a 
permanent priest from Sitka. Other small 
parishes emerging along the coast indicate 
that the Orthodox colony in and around 
San Francisco was by no means a small one 
and warranted the transfer of the cathe- 
dral seat, with the entire administration 
of the church and its archives, to San 
Francisco. 

In 1905 the influx of Slav immigrants 
had increased the importance of the church 
in the eastern part of the United States. 
Russians, Serbs, and Montenegrins settled 
in considerable numbers in New York, 
New Jersey, and Pennsylvania. Churches 
sprang up in cities and towns. Institu- 
tions such as a monastery, a theological 
seminary, a mutual aid society, etc., were 
founded, which signified the unusual ac- 
tivity of the church on the Atlantic Coast. 
A special stimulus to this activity was af- 
forded by a return en masse of the Uniates,’ 


* During the reign of Sigizmund III of Poland, 
the Orthodox people of Ukraine were under his 
domination. Since all of the Polish people were 
of the Roman Catholic faith, he desired to con- 
vert his Orthodox subjects to Roman Catholi- 
cism. As a result of his pressure upon the 
Orthodox clergy, the Unia was introduced, rec- 
ognizing the supremacy of the Pope, by a con- 
clave of the Orthodox bishops and clergy in 
Brest (1596). The Uniates were permitted, 
however, to retain the Eastern rites, to use the 
Slavonic language in their church services, to 
have married priests, and to elect their own 
bishops. 
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sometimes with entire parishes, to the fold 
New York 
City became its natural center, and it was 


of the Russian Orthodox faith. 


only logical that the church administra- 
tion, with all its apparatus and archives, 
should be moved from the West Coast to 
a place more accessible to a greater ma- 
jority of the people of this faith. It was 
from the Russian Cathedral in New York 
City that the archives found their way to 
the Library of Congress. 

This brief treatise on the history of the 
Orthodox Church in Alaska is intended 
only to give some background information 
to help orient the researcher or scholar 
Its principal purpose 
is to bring to the attention of scholars the 


using these records. 


importance of this collection, what it rep- 
resents, and its scope. The arrangement 
and the available controls for the collec- 


tion are discussed subsequently. 


Physical Description 


There are approximately 150,000 items 
Most of 


the documents are in a satisfactory state of 


in the Alaskan Church archives. 


preservation, but some, especially those re- 
ceived from individual parishes, had been 
damaged by dampness before they reached 
The oldest documents seem, 
however, to be in amazingly good condi- 
tion, either because of the protection af- 


the Library. 


forded them or because of the quality of 
the paper and ink used for the documents. 

As might be expected, most of the man- 
uscripts are in Russian and are written in 
longhand, with only a few commonly used 
abbreviations. The handwriting is quite 


Those be- 


longing to the 18th century have some 


legible and fairly easy to read. 


paleographic peculiarities and a vocabu- > 


lary interspersed with words from Latin or 
French, which was characteristic of that 
period. Those written later are in ordi- 
nary cursive or conventional style and are 
in pure Russian. 
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The great bulk of the documents in 


these archives are primarily “church doc- 
uments” dealing with the administration of 
the 17 parishes in Alaska, located in Atka, 
Belkofsky, Ikogmut, Juneau, Kenai, 
Kalesnoo, Kodiak, Kuskakwim, Nushagak, 
Nutchek, St. George Island, St. Michael 
Island, St. Paul Island, Sitka, Taitlek, 
Unalaska, Unga, and the 36 chapels scat- 
tered throughout the other islands. They 
can be classified as: Registers of Births, 
Marriages, and Deaths; Records of Confes- 
sions and Communion; Reports About 
Churches and Lists of Clergy; Records of 
Divine Services; Records of Income and 
Expenditures-of Church Funds; Registers 
of Converts to Orthodoxy; Diaries and 
Travel Journals; and Miscellaneous Papers. 

In order to give a more or less adequate 
picture of the different categories of doc- 
uments represented and of the informa- 
tion they contain, each group will be dis- 
cussed separately below. 
of births, 
deaths form the largest group and, by a 


Registers marriages, and 
conservative estimate, represent a third of 
the entire collection. They are made up 
largely of legal-sized double-sheets sewn 
together, which were provided by the Con- 
sistory; but not all of those in this collec- 
tion were entered on the official form. 
For many of them, ordinary ledger books, 
or in some cases just plain sheets of paper, 
not necessarily of the standard format but 
lined in the same fashion as the official 
forms, were used. Each folio consists of 
three parts, as follows: 
Register of Births. 
utive numbering for males and females for 


Gives with consec- 


each year, the dates of their births and 
baptisms, names of the baptized and the 
parents, the social status of the parents 
and their places of birth, names of god- 
parents, and the officiating priest. The 
dates are given according to the Julian 





calendar,® which is still being used in Or- 
thodox churches in Russia and many 
other countries abroad. The earliest en- 
try in this Register is for 1816, in the church 
of Sitka. 

Register of Marriages. The consecu- 
tive numbering for the year is followed by 
the date, names of the bride and groom, 
their ages, birthplaces, social status, and 
religion, a statement whether the marriage 
is first or otherwise, and names of the spon- 
sors and officiating priests. 

Register of Deaths. 
birthplace, social status, religion, name, age, 
cause of death, officiating priest, and place 


Number, sex, date, 


of burial are included. 

At the end of each calendar year, these 
records were tabulated and attested by the 
supervising priest or bishop, and a wax seal 
was affixed. As each priest had charge of 
several villages and chapels, some at con- 
siderable distances, which he visited pe- 
riodically, he was obliged to make these 
records as promptly as possible. 

Though for statistical purposes these rec- 
ords are limited, except for the Orthodox 
population, nevertheless they have con- 
siderable value. A variety of information 
may be obtained from them, such as: social 
strata and former geographical distribu- 
tion of the early colonists, names of per- 
sons participating in the sacraments in 
whatever capacity, and the extent of inter- 
marriage with natives. 

Several interesting observations may be 
derived from examining these records. 
For example, there was an appalling rate 
of illegitimacy, due no doubt to the fact 
that there were no civil officials in the ter- 
ritory who could perform marriages and 
that the priests were scattered too far apart 
to be available for those wanting to join 


in marriage. Of interest also is the num- 


® The Julian calendar was 11 days behind the 
Gregorian in the 18th century, 12 in the 19th, 
and 13 in the 20th century. 
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ber of names of Anglo-Saxon and other 
non-Slavic origin, such as Kelly, Anderson, 
and Rodgers, scattered throughout the rec- 
ords. Most of these names belong to 
American citizens of various denominations 
who, when they chose their wives from 
among the Orthodox population, having no 
access to their own churches, would marry 
in the Orthodox Church, which admits 
mixed marriages. 

There is a group of material which can- 
not be classified with any of the preceding 
categories, though it is closely related to 
them. This contains documents dealing 
with marriages, divorces, and family re- 
lations. Marriage and divorce in early 
Alaska were entirely under the jurisdiction 
of the Church, and the bishop had sole 
discretionary power, within the limits of 
canon law, to grant a special dispensation 
when there was some legal question in- 
volved in the celebration of marriage, as, 
for example, the fourth degree of parentage 
or affinity. This group of documents con- 
tains reports and petitions from parish 
priests dealing with questions of divorce, 
in which they ask either for interpretation 
in some specific case or for a special dis- 
pensation. There is, for instance, a peti- 
tion from Reverend Nikolai Mitropolskii to 
the Alaska Ecclesiastical Consistory asking 
for a collective dispensation for the entire 
village of Ninilchik, his parish, in which 
almost all the inhabitants were in the fourth 
degree of parentage or affinity. This case 
is not an isolated one; there are many 
other letters which indicate that the phe- 
nomenon was widely spread throughout 
Alaska, though not in the same proportions 
as in Ninilchik. 

Records of Confessions and Communion. 
It is obligatory for members of the Russian 
Orthodox Church to go to confession and 
communion at least once a year. A strict 
record was kept of those who participated 
in the sacrament. The information found 
therein supplements other manuscripts in 
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In addition 
to names, the records provide an almost 


the collection to some extent. 


complete census of the population in each 
parish. They include such data as the size 
of the parish, the number of dwellings in 
each settlement, the number of people in 
each dwelling, and their family relation- 
ship, sex, age, and whether or not they were 
going to confession. 

Perhaps the most interesting data given 
relate to explanations and excuses for ab- 
sence from confession, which in most cases 
were blamed on poor transportation 
facilities. 

Reports About Churches and Lists of 
Clergy. These give complete data about 
the church, data and description of the 
church and school buildings, an inventory 
of the equipment and furniture, dimensions 
of church and school grounds, and the liv- 
ing quarters for the clergy. They also in- 
clude brief biographies and curricula vitae 
of the clergy and teachers and the salaries 
they received. 

As to the clergy, it is interesting to ob- 
serve that there were two groups: the new- 
comers from Russia, the so-called “black” 
clergy or monks, who were sent for the 
evangelization of Alaska, and the perma- 
nent clergy, whose roots were deeply im- 
bedded in the soil of Alaska. Just like their 
counterparts in Russia, the latter group 
had begun the formation of a sort of hered- 
itary class for the white or married clergy 
of Alaska. The confessional records of St. 
Paul’s Harbor, Kodiak Island, for 1883 
contain, among the names of those who 
were present at confession and holy com- 
munion, this interesting entry: the name of 
the priest, Nikolai Rysev, followed by the 
names of his children and grandchildren, 
which in turn are followed by the names 
of the son and wife of the former priest, 
Peter Kashevarov, and his dowager wife. 
His son, like any heir apparent in the 
caste system, already enjoyed the cursus 


honorum of his late parent. 
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Unfortunately this group of records is 
not in the best of condition. Nevertheless, 
when combined with the groups previously 
described and with other documents, they 
can give a clear account of the clergy and 
are invaluable as source material for a 
study of the social formation and creation 
of castes. Although only a small portion of 
these records has been given a cursory ex- 
amination, the above conclusions seem to be 
justifiable. 

Records of Divine Services. These 
merely contain information as to the num- 
ber of services, church attendance, sermons 
preached, and various special ministrations 
of the church. 

Records of Income and Expenditures of 
Church Funds. Documents in this group 
represent ordinary bookkeeping of church 
income and expenditures, from which can 
be constructed a good picture of the eco- 
nomic life of the church. More than this, 
though indirectly, they provide valuable in- 
formation on the whole economic history of 
Alaska at the earliest period, with an 
abundance of references to prices of food 
at different times, costs and places of dif- 
ferent kinds of manufactured articles, and 
costs of transportation facilities. 

Registers of Converts to Orthodoxy. 
This is not a mere list of converts, for it also 
reflects the zeal and intensity of the mis- 
sionary activity and evangelization of the 
natives from the early period, when Rus- 
sian missionaries had free rein in their 
propagation of Orthodoxy, to a later time 
when they encountered the equally zealous 
activity of Roman Catholic and Protestant 
missionaries, 

Diaries and Travel Journals. There are 
approximately 23 diaries and travel jour- 
nals in this collection, covering the period 
from 1828 to 1897. Although they are 
purely private records and suffer consider- 
able imperfections, some being written only 
on small scraps of paper, nevertheless they 
represent an invaluable contemporary 

















source for the early days of Alaska. These 
diaries and journals, kept by traveling mis- 
sionaries and some laymen, contain much 
valuable information outside of the usual 
religious ministration, such as descriptions 
of the life and customs of the aborigines, 
their former beliefs and superstitions, their 
methods of fishing and hunting, means of 
travel, weather observations, and economic 
conditions in various parts of Alaska. Con- 
flicts with missionaries of other denomina- 
tions are also reflected in them. Excerpts 
from the journal of the Reverend Vaslii 
Shishkin of Nushagak illustrate the content 
of most of these journals, showing the rich 
material found therein for social studies of 
Alaska. Among the prevailing diseases, he 
mentions the following: tuberculosis, be- 
cause of the continuous and exhausting 
trips in a bidarka; °® scurvy, because of the 
use of half-decayed fish and unvaried food; 
skin diseases; and colds. He also mentions 
some startling figures of illegitimacy pre- 
vailing in the Nushagak Mission. In 1878 
seventeen males and twenty-three females 
were born illegitimately in that mission 
alone; in 1879, twenty-four males and 
twenty-three females. 

Particularly valuable are the numerous 
travel journals of the Reverend Iakov Nets- 
vetov of Kenai, which cover a large ter- 
ritory for a long period (1828-97). Other 
journals which merit mention are those of 
the Reverend Lavrentii Salamatov of Atka, 
covering the years 1862 and 1863; the Rev- 
erend Nikolai of Kenai, 1858-60; Hiero- 
monk Illarion of Kwihpah, 1861-63; use- 
ful also are the diaries of Bishop Nikolai and 
of Stefan N. Ushin.*° 


® A rowboat covered with stretched skins. 

2 Stefan N. Ushin was a layman and a clerk 
in the Sitka post of the North Western Trading 
Company. Many words in his diary are mis- 
spelled and abbreviations are used extensively. 
No explanation is given as to how his diary be- 
came included in the Alaska Church Archives. 








Ushin’s diary covers the 12 years from 
1883 to 1895. It is in an excellent state 
of preservation and is one of the most de- 
tailed records of events, giving a report 
of local happenings with almost steno- 
graphic precision. There are two supple- 
ments to this diary: one containing a par- 
ticular inquiry into the affairs of the clergy 
at Sitka; the other referring to a case in the 
Commissioner’s Court of March 24, 1885, 
regarding the sale of liquor to Indians. 
The entry for January 6, 1874, is especially 
interesting, for it gives an account of events 
which took place at Sitka shortly after the 
transfer of Alaska to the United States. 

Miscellaneous Papers. In addition to 
the usual run of ordinary records, there 
are a number of documents dealing with 
relations between the Church and the ad- 
ministration of the Russian American Com- 
pany prior to the purchase of the territory 
by the United States. These were ac- 
quired by the Library with the Yudin Col- 
lection in 1907.4 

In addition, there are a considerable 
number of documents which bear no rela- 
tion or only a slight one to Alaska or the 
Alaskan Church Diocese, such as: Imperial 
Decrees beginning with Catherine the 
Great, with instructions to the Holy Synod 
to circularize them in all provinces and 
domains of the Russian Empire; several 
letters dated 1870 regarding the proposed 
union of the Russian Orthodox Church 
with the American Episcopal Church; 
numerous private letters addressed to 
bishops and priests in Alaska from corre- 
spondents in Russia, some from such well- 
known persons as V. K. Sabler, Ober Pro- 
curor of the Holy Synod, Prof. I. Glubo- 
kovskii, a prominent theologian of the St. 
Petersburg Ecclesiastical Academy, Prof. 
N. Dobrov of Moscow Theological Semi- 


4 Alexis Vasilievich Babine, The Yudin Li- 


brary, Krasnoiarsk (Eastern Siberia)... 


Washington, D.C., Press of Judd and Detweiler, 
1905. 40 p. 


(Text in Russian and English). 
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nary (describing the coronation of the Rus- 
sian Tsar in 1896) ; and many others which 
reflect prevailing tendencies in Russian 
society. 

Mention should also be made of a good- 
sized collection of photographs which are 
quite important for the many ways they 
illustrate the collection. Among them are 
portraits of Russian bishops, priests, groups 
of church members of various parishes, and 
views of churches and local scenery. 

The manuscripts in these archives are 
preserved in about 1,062 box-portfolios, 
each box being numbered consecutively. 
The official Church records are arranged 
geographically and then by local church 
in chronological order in the following se- 
quence: registers of births and baptisms, 
marriages, and deaths; records of confes- 
sional; reports about the church and a list 
of clergy; register of converts to Orthodoxy ; 
records of divine services; and records of 
income and expenditures. ‘The same se- 
quence is followed for each individual 
church. 

The administrative papers, correspond- 
ence, reports, and other miscellaneous ma- 
terial are arranged topically, though not in 
strict chronological order. Both groups ap- 
pear to be easily accessible through the 
guide provided as described below, and are 
usable except for certain portions which 
were irreparably damaged in storage or at 
the cathedral headquarters. 

There is no card-index to the holdings 
of these archives. The arrangement of the 
material mentioned above is in itself an 
aid, though not entirely sufficient. In addi- 
tion to this arrangement, there is also a 
four-volume index consisting of bound car- 
bon copies of typewritten manuscript, en- 
titled Documents Relative to the History 
of Alaska, which also serves as a finding 


” Alaska History Research Project, Documents 
Relative to the History of Alaska, College; 
(1936-:38?3), v. 1-4. 
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aid, but only to the part of the archives re- 
ceived by the Library in 1928. This work 
was prepared by the staff of the Alaska 
History Research Project under a grant 


from the Rockefeller Foundation. It con- 
tains calendars, indexes, transcripts of doc- 
uments, excerpts, and compilations there- 
from. ‘The material indexed was taken 
from the following depositories and col- 
lections. 

In addition to the Alaska Church Ar- 
chives in the Library (for which this is 
the only description) , it covers the records 
of the Russian American Company in the 
National Archives, which include papers 
sent by the board of directors of the com- 
pany to the administrator general (gov- 
ernor of the colonies), journals of cor- 
respondence between the administrator 
general and board of directors and other 
persons, logbooks of company ships, and 
journals of exploring parties, for the period 
1802-66. It also covers Otchet Rossiisko- 
amerikanskot kompani glavnago uprav- 
leniia ... 1845-63 (Reports of the Russian- 
American Company, 1845-63), Saint 
Petersburg, 1848-64; Alexis Vasilievich 
Babine’s The Yudin Library, Krasnoiarsk 
(Eastern Siberia), 1905; 
Russko-Amerikanskii pravoslounyi viestnik 
(Russian-American Orthodox Messenger) , 
Jackson Heights, N.Y., 1896, the official 
organ of the Russian Orthodox Church in 
the United States; and Frank Alfred Gold- 
er’s Golder Collection of Photostat Copies 
of Documents in Russian in the National 


Washington, 


Archives. 

The table of contents given herewith of 
each volume of the Documents Relative 
to the History of Alaska indicates the wide 
variety of source materials on all aspects 
of Alaskan history, particularly of religious 
and economic life. 

Volume I: Alaska Church Collection, Inven- 


tory. Papers relating to the Holy Synod, Con- 
sistory and Bishops. Minutes of Consistory. 





Clergy, biographical notes. Clergy, financial 
support; Creole clergy. Parish reports. Mis- 
sions, 

Volume II: Parishes, compiled data. Travel 
journals. Church-Company relations. Misdeeds 
of lay members, Cases of clergy. Domestic rela- 
tions. Vital statistics. Schools. Financial 
statistics. 

Volume III: Ushin’s diary. Miscellaneous 
papers. Relations with other churches. Cor- 
respondence by and concerning Shelikhov and 
Rezanov. Yudin collection. Bishop Nicholas. 
From my Diary ... 1893. Golder, F. A. Guide 

. excerpts. Golder collection, documents. 
Cochrane, John D. Narrative of a... journey 
(1829). Caleb Cushing Papers, documents. 
List of Logbooks in Archives of Russian Ameri- 
can Company. 


Volume IV: Russian American Company, Re- 
ports of Governors. Ivan Petrov, confession. 
Russian American Company archives, excerpts. 


The scope of this description is limited. 


It does not give a complete list of the docu- 
ments, nor a complete description of those 


mentioned. Its purpose is mainly to bring 
to the attention of scholars, historians, and 
students of Russia and Alaska the hitherto 
barely touched primary sources which 
await their thorough study and which, it 
is hoped, will bring to light data about 
Alaska that have not yet appeared either 
in Russian or American publications. 
Joun T. Dorosx 
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OMPARED WITH the record intake for 
the previous year, map and atlas 
acquisitions for 1960-61 show a 

decrease of approximately 35 percent. An 
analysis by sources reveals, however, that 
the drop is primarily in one category, 1.e. 
transfers from other government libraries. 
Receipts from most other sources were at 
normal or slightly above average levels. 
The year’s figures are here tabulated by 
sources. 

Maps Atlases 


34, 815 178 
*20, 564 *227 
11, 675 #122 


Source 
Transfer .. 
International exchange . 
Government source 


Purchase . 5, 910 *473 
Copyright "arr 003 222 
a a a *3, 860 *22 
Domestic exchange .. . 68 *15 

79,063 1,261 


*Increase over previous year. 


Transfer 


Notwithstanding the decline in transfers 
compared with the large number recorded 
in 1959-60, receipts from this source ac- 
count for 44 percent of the current year’s 
accessions. The 35,000 items include only 
those added to the collections. Of this 
total, 30,000 were acquired in 1960-61, 
while 5,000 were accessioned from the un- 
processed backlog. Not recorded are some 
20,000 that were stockpiled for exchange 
distribution because copies were already in 
the Library’s collections. 

As noted in previous reports, many po- 
tential transfers, offered by various govern- 





Maps 


mental agencies, are now rejected at the 
source. In some instances Map Division 
personnel examine the material prior to 
rejection. Certain categories (é.g., non- 
current editions of United States Geologi- 
cal Survey topographic quadrangles, Coast 
and Geodetic Survey charts, and National 
Geographic Society maps) are, by instruc- 
tions to the agencies, automatically rejected 
because there are few if any gaps in the 
Library’s collections in these categories. 
Since 1947 most foreign maps have been 
acquired by cooperative action with other 
Federal agencies, through the Inter-Agency 
Map Procurement Coordination Commit- 
tee. The Library requests through the 
geographic attachés at least one copy of 
every available official and nonofficial map. 
The requests of the other agencies are 
tailored to meet their specific needs, none of 
which are as comprehensive as those of the 
Library of Congress. Maps acquired a 
decade or more ago may now be obsolete 
by the standards of certain Federal map 
libraries, and are weeded from their files. 
Each year the number of such transfers 
and/or potential transfers which duplicate 
It is to 
be expected, therefore, that there will be 


the Library’s holdings increases. 


a proportionate and progressive decrease in 
the number of pieces added by transfer to 
the collections. 

The Army Map Service continues to 
supply the largest number of transfers, 
amounting to approximately 70 percent of 
Other regular suppliers 
are the National Archives, the Geological 


the year’s total. 
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Survey, the Bureau of Public Roads, the 
Aeronautical Chart and Information Cen- 
ter, the Department of Agriculture, and 
Their dis- 


tinctive interests require specialized maps 


the Smithsonian Institution. 


and atlases, many of which are received 
through bilateral exchanges with sister in- 


stitutions in foreign countries. 
International Exchange 


Map and atlas receipts through inter- 
national exchange total 20,791, just 237 
more than were acquired through this 
source last year. The similarity of the 
figures may suggest that the graph of for- 
eign map publishing is leveling off to a 
plateau. It may also reflect the optimum 
returns from the efforts of the six widely 
scattered and geographic 
attachés. 


far-roaming 


As in former years, the countries of 
Western Europe are the most prolific map 
and atlas publishers, and account for more 
than half of all international exchange 
acquisitions. Receipts from Great Britain, 
while still noteworthy, were appreciably 


Both 


France and Germany supplied more maps 


less than for other recent years. 


and atlases than did Great Britain. Ac- 
cessions from Spain, Denmark, the Nether- 
lands, Sweden, Finland, and Norway were 
also significant. 

Africa continues to be in the news, and 
in ferment, with a resulting interest in maps 
of the continent and in its new and prob- 
More than 2,400 
maps were received from producers in the 
Pub- 


lishers in Europe and the United States 


lem-confronted nations. 
explosively awakening continent. 


also issued a number of maps of African 
countries. 

Japan leads among Asian cartographic 
publishers, but the Philippine Republic, 
China, Iran, and India were also note- 
worthy producers. Some 2,300 maps and 


atlases were received from Asian sources. 
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Latin America accounted for only 1,500 
items, undoubtedly because the geographic 
attaché post in this area remained unfilled. 
The acquisitions, which came through 


previously established exchanges, were pri- 
marily from Mexico, Argentina, Peru, and 
the Dominican Republic. 

Canada’s total of almost 1,900 maps is 
slightly less than that for other recent years. 
Publications of both national and provin- 
cial map producers are included. The 
combined receipts from Australia and New 
Zealand exceed 700 items. 

Among international exchange acces- 
sions are several atlases published in “Iron 
Curtain” countries. Maly atlas sveta is a 
small Czech world atlas, published at 
Prague in 1959 by the Czechoslovak Re- 
public’s Ustredni Sprava Geodesie a Karto- 
grafie. Similar in format and scope is 
Geografski atlas 1  statisticko-geografski 
pregled svijeta, compiled by Petar Mar- 
desic and published at Zegreb, Yugoslavia, 
in 1960. Magyarorszadg eghajlati atlasza, 
published at Budapest in 1960, is a climatic 
atlas of Hungary. It was compiled by the 
There is 
also a German-language edition of the 
atlas. 


Orszagos Meteoroldgiai Intezet. 


Among other noteworthy atlases received 
through this source are A Descriptive Atlas 
of New Zealand, published at Wellington 
in 1959 under the direction of Surveyor 
General R. G. Dick; Carto do Brasil ao 
milionesimo (Map of Brazil at the Scale of 
1: 1,000,000), and Atlas do Brasil (Geral e 
Regional) , both published by Brazil’s Con- 
selho Nacional de Geografia, Ernest Georg 
Berends’ Funkatlas (Radio Atlas), Berlin, 
1959; and Atlas de l’industrie frangaise, 
published in 1959 by Conseil National du 
Patronat Francais of Paris. 

A few maps, representative of the nature 
and variety received through international 
exchange, may be briefly described. Areas 
of Russian exploration in Antarctica are 
presented on 36 maps ranging in scale from 

















1: 1,000,000 to 1:50,000, compiled in 1959 
from data obtained by the Soviet Antarctic 
Expedition of 1956-57. The map series 
was received from the Committee for 
the International Geophysical Year, in 
Moscow. 

Die grossen militarischen Paktsysteme 
der Welt, a publication of the K. Wen- 
schow firm of Munich, gives the status of 
the several military pacts as of January 1, 
1960. The scale is 1:27,500,000. 

A Vegetation Map of Malaysia, at the 
scale of 1:5,000,000, was compiled by C. 
G. Van Steenis of Leiden University and 
published in Paris in 1958 in collaboration 
with the Unesco Tropics Research Proj- 
ect. The map is accompanied by an 8- 
page descriptive booklet. 

Anthony Young is the compiler of 
Nyasaland—Preliminary Soil Map, pub- 
lished in 1960. Fifteen soil types are 
mapped, at the scale of 1: 2,000,000, by 
color and pattern symbols. The map was 
prepared “‘to assist in the production of a 
Federal atlas of Rhodesia and Nyasaland. 
It anticipates a reconnaissance soil survey 
of Nyasaland, on a scale of 1:250,000, 
A 7-page 


analytical key accompanies the map. 


which is currently in progress.” 


The Survey Department of Israel’s Min- 
istry of Labor published in 1960 a new 
two-sheet map of Israel at the scale of 
1:250,000. The title, names, and legends 
are in Israeli. Relief is indicated by color 
gradients, contours, and hill shading. 

Mapa de comunicaciones de Costa Rica 
shows railroads, different classes of roads, 
internal and international boundaries, and 
several categories of airports and landing 
strips. It is a 1960 publication of the In- 
stituto Geografico de Costa Rica, at San 
José. The scale is 1: 750,000. 

Joseph A. Tosi, Jr., is the author of 
Mapa ecoldgico del Peru, at the scale of 
1:1,000,000. The map is on three sheets, 
It was com- 


with the legend on a fourth. 





piled and published in 1958 under the 
auspices of the Instituto Interamericano de 
Ciéncias Agricolas de la Organizacién 
de Estados Americanos, Zona Andina, 
Lima, Peru. The printing was done in 
1958, by 
Militar. 

The Physiographic Divisions of Sas- 
katchewan are outlined on a map published 
in 1960 by the Saskatchewan Soil Survey, 
in cooperation with the Geology Division 
of the Saskatchewan Research Council and 
the Geology Department of the University 
of Saskatchewan. Physiographic and geo- 
logical characteristics are summarized in a 
table attached to the map sheet. The scale 
is 1: 1,520,640. 

Historical maps of Ireland and Scotland 
are among the international exchange ac- 
cessions. Monastic Ireland, published in 
1960 by the Ordnance Survey Office in 
Dublin, is on the scale of 1:625,000. This 
map, compiled by R. Neville Hadcock and 
others, attempts “to express the geographic 
distribution and character of the religious 
houses from the time of St. Patrick, in the 
fifth century, to the end of the sixteenth 
Scotland of Old, compiled by 
Sir Iain Moncreiffe and Don Pottinger, 
shows the lands and spheres of influence of 


Peru’s Instituto Geografico 


century.” 


the main clans and names of Scotland at 
about the time of King James VI, together 
with their main seats, strongholds, and his- 
toric sites. The borders are colorfully dec- 
orated with the arms and crests of the 
chiefs of the ancient families. It was pub- 
lished by John Bartholomew & Son, Ltd., 
of Edinburgh in 1960. 

A Tectonic Map of Australia, at the scale 
of 1: 2,534,400, is a 1960 publication of the 
Bureau of Mineral Resources, Geology and 
Geophysics of Australia’s Department of 
National Development. It was compiled 
by the Tectonic Map Committee, Geologi- 
cal Society of Australia, in cooperation with 
several Federal agencies. 
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Government Source 


The 28 percent drop from the previous 
year in government-issued accessions is al- 
most wholly accounted for by a decrease in 
deposits by one Federal agency. Although 
the Army Map Service retained first place 
as a depositor of Federal maps, receipts 
from this agency were less than half as 
great as in 1959-60. Other large pro- 
ducers, as in former years, were the Geo- 
logical Survey, the Coast and Geodetic 
Survey, the Aeronautical Chart and In- 
formation Center, and the Hydrographic 
Office. 

Most Federal agencies automatically and 
regularly deposit copies of their carto- 
graphic publications with the Library of 
Congress, as prescribed by law. Regional 
and district offices, however, are not always 
aware of this requirement. Direct corre- 
spondence with regional offices of the For- 
est Service and the Army Corps of Engi- 
neers yielded a number of valuable maps 
published over the past several years which 
had not previously been deposited in the Li- 
brary. More than 800 maps were received 
from Forest Service branches, and some 450 
from regional offices of the Corps of 
Engineers. 

Twenty-one different agencies contri- 
buted to the more than 8,000 maps and 
atlases deposited by Federal mappers. 
Among these accessions are examples of 
large-scale maps based on original surveys, 
as well as a variety of thematic or special- 
subject maps. From the Soil Survey were 
received 38 county soil atlases. The atlas 
format was introduced several years ago 
and replaces the descriptive booklet, ac- 
companied by a folded map, which was 
formerly the standard format for county 
soil survey publications. The Bureau of the 
Census published a Congressional District 
Atlas of the United States, showing bound- 
aries and numbers of Congressional Dis- 
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tricts as of April 1, 1960. It was compiled 
in the Bureau’s Geography Division. 
three-dimensional 


Several interesting 
plastic relief models are among government 
source materials. One of the Tennessee 
Valley, at the scale of 1: 633,600, was pre- 
pared by the Tennessee Valley Authority, 
Chattanooga, Tenn. It measures 28 by 
48 inches. An underwater relief model of 
the North Atlantic Ocean is a large colorful 
model at the scale of 1: 5,000,000. Such 
features as the Puerto Rico Trough, Mid- 
Atlantic Ridge, and Outer Banks are 
spectacularly presented. The model was 
prepared by the Naval Photographic In- 
terpretation Center, Washington, D.C., 
and was published in 1960. 

Outer space and planetary studies are 
very much in the fore today, and extra- 
world cartography is among the Federal 
interests. A coordinated series of charts 
of the surface of the moon is being com- 
piled by the U.S. Aeronautical Chart and 
Information Center. Several sheets of the 
series known as USAF Lunar Charts, at the 
scale of 1:1,000,000, were received. Each 
chart includes descriptive notes on control, 
vertical datum, elevations, contours, names, 
and relief representation. The same 
agency also published in 1960 the USAF 
Lunar Reference Mosaic at the scale of 
1: 10,000,000, a perspective portrayal of the 
spherical moon as viewed from an infinite 
distance. 

The Military Geology Branch of the U.S. 
Geological Survey completed in 1960 an 
Engineer Special Study of the Surface of 
the Moon under the direction of the Army’s 
Chief of Engineers. The results of this 
first photogeologic study known to have 
been made of the moon were presented on 
three lunar charts at the scale of 
1:3,800,000. Physiographic Divisions of 
the Moon names and outlines the physio- 
graphic regions and identifies many distinc- 
tive features. Generalized Photogeologic 
Map of the Moon gives the relative ages 

















of the various craters and maria. Lunar 
Rays portrays the rays, which are believed 
to be splashes of crushed rock thrown up 
by the impact of large meteoric fragments. 

About 30 percent of government source 
receipts came from official State and local 
governmental publishers. Most numerous 
in this category are State and county high- 
way maps and recreation and resource 
maps. Ohio, Texas, Kentucky, and North 
Dakota were the major depositors, but offi- 
cial map publishers in more than 40 States 
contributed to the total. 

Several examples of non-Federal official 
maps are here described. Principal Po- 
tato Producing Areas of the United States 
is a publication of the Maine Department 
of Agriculture. It was compiled by work- 
ers in the Golden Nematode Project, under 
the supervision of the U.S. Department of 
Agriculture. Gross production and per- 
centage of crops are given for each State. 

Streams of Kentucky shows the drainage 
pattern of the State, as well as existing res- 
ervoirs and those under construction. The 
map, at the scale of 10 miles to an inch, was 
compiled and drafted by the Department 
of Economic Development and published 
at Frankfort in 1960 by the Kentucky De- 
partment of Conservation. 

William D. Hardemann and Robert A. 
Miller compiled a map showing Mineral 
Resources and Mineral Industries of Ten- 
nessee, at the scale of 1:500,000. It was 
published in 1959 by the Tennessee De- 
partment of Conservation and Commerce. 

The Richmond Civil War Centennial 
Committee, the Confederate Museum, and 
the Richmond Department of Public 
Works published cooperatively in 1960 a 


commemorative historical map. It is en- 


titled Map of Present Richmond Showing 
Important Civil War Battlegrounds, Forti- 
fications, Roads, and Points of Historical 
Interest Within a Twenty-five Mile Area. 
The scale is 1: 125,000. 








Purchases 


Map and atlas purchase funds are pri- 
marily used to acquire foreign cartographic 
publications which cannot be procured on 
exchange. More than 90 percent of the 
purchases were made by geographic at- 
tachés who serve the Inter-Agency Map 
Procurement Coordination Committee. 
Map purchases show a slight decline from 
the previous year, but there was an in- 
crease in the number of atlases acquired 
through this source. The latter include 
new editions of standard general and school 
atlases, touring atlases, historical atlases, 
and a variety of special-subject and re- 
gional works. 

No outstanding new general world at- 
lases were added to the collections, but new 
editions of such works were acquired. 
Among the latter is the fifth edition (1959) 
of the Grande atlante geografico, the 
master atlas of the Instituto de Geografico 
in Novara, Italy. It includes 232 plates 
and an index of 100,000 names. Dr. 
Umberto Bonapace has succeeded the late 
Luigi Visintin as editor of the atlas. 

Pfahl Verlag, of Baden-Baden, Germany, 
issued a 1960 edition of its Hansa Weltatlas, 
and F. A. Brockhaus of Wiesbaden pub- 
lished a 1960 revision of its popular Grosse 
Brockhaus Atlas. 

Distinctive among new topical regional 
atlases is the Atlas linguistic d’Andorra, 
compiled by Antonio Griera y Gaja. It 
was published in 1960 at Andorra. 

Le Découpage économique de la France, 
essai de reconnaissance cartographique, 
was prepared as a doctoral dissertation at 
the University of Paris by Paul Laurent. 
It includes 64 maps of France on the scale 
of 1:5,000,000, showing a number of re- 
gional divisions of the country based on 


Also included 


are descriptive and analytical summaries, 


different economic factors. 


a bibliography of sources used, and a five- 
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page table arranged alphabetically by map 


subjects. 

Atlas de Mogambique is an addition to 
the growing number of national or single- 
country atlases. It was compiled by the 
Mozambique Survey Department as its 
contribution to the commemoration of the 
fifth centennial of the death of Prince 
Henry the Navigator. The atlas, which in- 
cludes a number of topical maps of the 
Portuguese colony, was printed in Lou- 
renco Marques by the Empressa Moderna 
in 1960. 

A distinctive map purchase is a fac- 
simile of Lafayette’s Manuscript Map of 
the Virginia Campaign. ‘The original was 
prepared by the general’s aide-de-camp, 
Maj. Michel Capitaine, about 1781. The 
facsimile, published in 1961 by Yale Uni- 
versity Library in a limited, numbered edi- 
tion of 150 copies, is a handcolored collo- 
type reproduction. It is printed on four 
sheets which, when joined, form a map 
37 by 46 inches in size. 


Copyright Deposits 


United States commercial map and at- 
las publishing is copy- 
Cartographic production 
has seemingly been stabilized, for the num- 
ber of maps acquired through the Copy- 
right Office in 1960-61 is just one less than 
was received from this source in the pre- 


mirrored in 
right deposits. 


vious year. The total is small compared 
with others, but copyright maps cover a 
great variety of special subjects and local 
areas. Major depositors of maps are the 
large commercial publishers, particularly 
the producers of tourist road maps. 
Atlases deposited for copyright de- 
creased some 30 percent from the 1959-60 
figure. Nonetheless, this is still a major 
channel for atlas acquisition, accounting 
for 18 percent of the year’s receipts. Al- 
though there are no significant new atlases 
to report, revised editions of a number of 


standard American works were received. 
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Among the latter are 1960 editions of the 
Encyclopaedia Britannica atlas, Ham- 
mond’s World Atlas, classics edition, and 
Goode’s World Atlas. The last-named, 
edited by Edward B. Espenshade, Jr., and 
published by Rand McNally & Co., is the 
llth edition of this popular home and 
school atlas. New-style shaded relief 
maps replace the color-layer type used in 
earlier editions. 

Representative of topical atlases ac- 
quired by copyright are Economic Atlas 
of the Soviet Union, by George Kish (Ann 
Arbor, 1960), Averill H. Munger’s Petro- 
leum Developments and Generalized Geol- 
ogy of Africa and the Middle East (Los 
Angeles, 1960), and Marine Atlas, by 
Frank Morris and W. R. Heath (Seattle, 
1959). Sterling Publishing Company of 
New York copyrighted in 1960 a spiral- 
bound volume of Antique Maps of the 
World in Color, comprising color repro- 
ductions of a random selection of 17th- 
and 18th-century maps. 

A large number of atlases and plat books 
of American counties are deposited for 
copyright. Although issued by various 
publishers, they are similar in content. 
They usually include separate township 
maps which outline individual farms and 
give acreage and ownership. Data are de- 
rived from official records, usually on file 
in the county courthouse. The maps are 
generally uncolored and bound in flexible 
plastic or pressboard covers. Some in- 
clude advertising displays of local mer- 
chants and tradesmen. Among the county 
atlas publishers are the Brewster Mapping 
Service, of Los Angeles; the Metsker Map 
Co., of Tacoma, Wash.; the Thomas O. 
Nelson Company, of Fergus, Falls, Minn. ; 
and Rockford Map Publishers, of Rock- 
ford, Ill. 

Most of the globes acquired by the Li- 
brary come through the Copyright Office. 
Among the noteworthy acquisitions is the 
12-inch space-age globe published in 1961 














by the National Geographic Society. It is 
printed in 10 colors and is liberally supplied 
with 4,179 place names. The globe rests in 
a plastic cradle from which it may be re- 
moved for close examination. Aero 
Service Corporation of Philadelphia, pro- 
ducers of a line of plastic relief models, 
copyrighted in 1960 a new three-dimen- 


sional plastic globe. 
Gifts 


Map and atlas gifts for the current year 
are almost four times as numerous as for 
1959-60. The majority of the accessions 
are recently published maps, received in re- 
sponse to form-letter requests, from cham- 
bers of commerce and other nonofficial 
producers or distributors. Small in num- 
ber but high in value are several retro- 
spective and historical gifts, which are here 
appreciatively reported. 

An exceptional and welcome contribu- 
tion to the history of cartography is 
Portugaliae monumenta cartographica, 
compiled and edited by Armando Corte- 
sao and Avelino Teixeira da Mota. This 
monumental facsimile atlas of Portuguese 
cartographic contributions was received 
from the Portuguese Commission for the 
Commemoration of the Fifth Centenary of 
the Death of Prince Henry the Navigator. 
The atlas is to include five volumes, the 
first four of which have been received by 
the Library as a gift of the Portuguese 
Government. Volume 5 is scheduled for 
1961 publication. 

Mrs. Percy J. Edmonds of Pittsburgh pre- 
sented an original handcolored manuscript, 
“Sketch of the Battle Field of Fredericks- 
burg,” at the scale of 1: 44,000. The map 
was prepared on December 13, 1862, by 
Mrs. Edmond’s father, Lt. S. Howell 
Brown of the Confederate Army, who was 
associated with Maj. Jedediah Hotchkiss 


in preparing maps for the Army of North- 


ern Virginia. 








A photocopy of a personally compiled 
map of Prince Georges County, Md., is a 
gift from Mrs. Truman E. Hienton of 
Hyattsville. 
the county, Mrs. Hienton outlined the land 


On a modern base map of 


tracts which were laid out prior to the 
establishment of the county in 1696. 

The Cooper Union Museum for the Arts 
of Decoration, in New York City, pre- 
sented, through its director, Calvin S. 
Hathaway, a 1687 map of the Rhineland. 
It is entitled "I Hooghemraedschap van 
Rhynland and is the work of Jan Janszoon 
Dou and Steven van Bronckhysen. 


Domestic Exchange 


Domestic exchange is virtually a one- 
way street as regards cartographic mate- 
rials. The Library distributes from its sur- 
plus duplicate collections many more maps 
than it receives from libraries and educa- 
United 


States library has acquisitions resources and 


tional institutions. No other 
facilities to compare with the Library of 
Congress, or a cartographic collection as 
large and comprehensive as that of the 
Map Division. The possibilities of en- 
riching the collections through domestic 
exchanges are, therefore, quite limited. 
Only 68 maps and 15 atlases from this 
channel were accessioned in 1961. 

Among institutions from which ex- 
change items were received are the Amer- 
ican Geographical Society, the National 
Geographic Society, the University of 
Illinois, the Peabody Museum of Harvard 
University, the Gettysburg National Mu- 


seum, and the University of Kansas. 


Urban Cartography 


The foregoing paragraphs have de- 
scribed some representative maps and 
atlases received through the several acqui- 
sitions channels. The individual descrip- 
tions suggest the nature and variety of 
cartographic publications. Some previous 
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reports have also examined certain special- 
ized types of cartographic material. A sur- 
vey of maps and atlases of cities and their 
environs seems appropriate at this time. 
As reported in the March 17, 1961, New 
York Times, 7 out of 10 Americans now 
Moreover, of the 180 
million people in the United States, up- 


live in urban areas. 


wards of 125 nfillion reside in towns and 
cities of 2,500 population or more, or in 
suburbs of major cities. An editorial in 
the April 20, 1961, Times noted that “as 
the trend to urbanization continues and 
quickens, the problem of the city becomes 
also the problem of the nation.” ‘That the 
national administration is aware of this 
fact is evident in President Kennedy’s re- 
quest that Congress establish a Department 
of Urban Affairs and Housing. 

It is not our purpose here to examine 
all the problems that confront city adminis- 
trators and planners. Suffice it to say that 
good maps can contribute immeasurably 
toward solutions to many of them. City 
maps and plans comprise a large segment 
of the total 
Regrettably, 


1° . 
cartograpnic production. 


however, there are few 
branches cf cartography that are more dis- 
organized and for which there are greater 
variations in standards and quality. 

This is due in part to the large number 
of cities and their great range in size, as 
well as to the varied forms of administrative 
control and limitations to which they are 
subject. It is also related to the fact that 
urban surveying and mapping are the pre- 
rogatives and responsibilities of the local 
governments. Consequently, many large 
cities (and some smaller ones) are excel- 
lently mapped. The majority of towns and 
cities of the United States are, however, 
inadequately mapped by modern standards 
of accuracy. 

Because of the obvious need, city maps 
are also published, in various degrees of 
quality, by private and commercial pro- 


ducers. The great number of distributors 
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of urban area maps and atlases is a deter- 
rent to a survey of available resources in the 
field, and to a comprehensive program of 
To acquire plans of United 


acquisition. 
States cities and towns, the Map Division 
periodically canvasses, by form letter, heads 
of local governments, city engineers, and 
chambers of commerce. Within the past 2 
years, in response to letters of solicitation 
sent to chambers of commerce, several 
thousand city plans have been added to the 
Eighty-five percent of the 
maps recorded under “Gifts”, above, are 
in this category. The individual maps 


collections. 


vary greatly in appearance and quality, and 
emphasize the need for establishing uni- 
form specifications and standards for 
urban cartography. 

In the United States, there is a high 
degree of specialization among commercial 
publishers of city maps and atlases. Most 
familiar to the average citizen are street 
plans and guides. 
by a street index, such maps are offered for 


sale at magazine counters and bookstores 


Usually accompanied 


or, overprinted with advertising, are dis- 
tributed free by merchants. Among major 
producers of city street guides are the Map 
Corporation of America, of Boston; the 
Metsker Map Company, of Tacoma, 
Wash.; Price and Lee, of New Haven, 
Conn.; Rand McNally & Co., of Chicago; 
and Thomas Brothers of San Francisco. 
The Map Corporation of America, which 
boasts that it is the “largest publisher of 
city street guides in North America,” pre- 
pares maps with cover advertising for dis- 
tribution by local retailers. Maps of some 
3,000 different cities are listed in the firm’s 
catalog. 

Guide maps of New York City, its sev- 
eral boroughs, and the outlying suburban 
communities and counties are published by 
the American Map Company, the Geo- 
graphia Map Company, and the Hagstrom 
Map Company. The maps are available as 
single sheets, folded, inserted in pocket 














guides, or in atlas format. Hagstrom’s 
1959 Atlas of Fairfield County, Connecticut 
is representative of the latter type. The 
sectional maps are at scales of about 
1: 30,000. 

Hearne Brothers, of Detroit, feature a 
line of large, colored, metropolitan-area 
maps mounted for wall display in offices, 
libraries, and public buildings. Compre- 
hensive street indexes are printed on the 
versos. Tapes, attached to the centers of 
the maps and keyed to numbers around the 
margins, facilitate locating specific places. 
According to the company’s catalog, “there 
is a Hearne map available for every city of 
50,000 population or more in the United 
States.” 

Real estate atlases, which map major 
cities at large scales, with block, lot, and 
house numbers indicated, are compiled by 
some half dozen specialized publishers. 
The volumes are distributed, on a subscrip- 
tion basis, to real estate dealers and public 
officials. The individual plates are 
periodically corrected and brought up to 
date by company representatives. The 
atlases are of folio size and some four or 
five volumes may be required for large 
metropolitan regions. For a few cities, one- 
volume desk size atlases are also available. 
G. W. Bromley and Company of New York 
City, publishers of real estate atlases for 
Manhattan and the Bronx, issued a desk 
atlas of the later borough in 1960. 

Real estate atlases for Washington, D.C., 
and vicinity are prepared by R. H. Baist of 
Hatboro, Pa. A new edition of volume 3 
of Real Estate Atlas of Surveys of Wash- 
ington, D.C., was published in 1960. 

Franklin Survey Company, of Philadel- 
phia, publishes real estate atlases of Phila- 
delphia, Bucks, Chester, and Montgomery 
Counties, Pa.; Atlantic City and Essex 
County, N.J., and Arlington County, Va., 
among others. No new volumes were 


copyrighted by Franklin during the year. 











Also operating in Philadelphia is the 
G. M. Hopkins Company. Among the 
cities and counties for which this firm pre- 
pares real estate atlases are Westchester and 
Monroe Counties, and Rochester and Syra- 
cuse, in New York State; Pittsburgh, Pa.; 
Hudson County, N.J.; and several metro- 
In 1960 new at- 
lases were published for Upper Broward 
County and Lower Broward County, Fla. 


politan areas in Florida. 


Nirenstein’s National Realty Map Com- 
pany, of Springfield, Mass., specializes in 
real estate maps of shopping centers and 
districts. ‘The maps, 
which are sold separately or in atlas format, 


central business 
include names of tenants, dimensions of 
each store, description of parking facili- 
ties, aerial views or photos, and the names 
of developers or owners. The maps are 
supplemented by descriptions of the centers 
Some 300 Ni- 
renstein maps are available for the princi- 
pal cities of the United States and Canada. 


and other pertinent data. 


Insurance map and atlas publications are 
monopolized by the Sanborn Map Com- 
pany of Pelham, N.Y. The company has 
compiled, and keeps current, some 11,000 
large-scale maps of cities and towns in the 
United States. The list includes virtually 
every town in the country with a popula- 
tion of more than 2,000, as well as some of 
The maps show in great 
detail block and lot layouts and give the di- 


even smaller size. 


mensions, height, structural material, oc- 
cupants, and owners of individual build- 
ings. Widely used by insurance under- 
writers, they are corrected periodically for 
subscribers by Sanborn Company repre- 
sentatives. 

For cities under 50,000 population, loose 
sheets are issued. Maps for larger cities 
are bound in atlases. The standard-size 
Sanborn sheet for many years was 22 by 26 
inches. Several years ago a new, smaller 
format (11 by 14 inches) was introduced 
and, as maps are revised, they are con- 


verted and republished at this size. 
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urban 


Economists, 


planners, geogra- 
phers, and sales managers have for many 
years utilized the detailed and factual San- 
born maps. In response to an obvious 
need for an extension of its mapping facili- 
ties, Sanborn established some years ago a 
department of special maps. Now avail- 
able from the company are maps showing 
civil-defense districts, the volume of traffic, 
water distribution, trading areas, public- 
utility lines, land utilization, and neighbor- 
hood classification. During the past year 
Sanborn introduced a new series of “buy- 
ing power maps” of representative urban 
and suburban areas. The maps, at the 
uniform scale of 1:48,000, are published on 


Color 


symbols show “distribution and relative 


sheets measuring 23/2 by 17 inches. 


buying power of households based on local 


average net income per household.” 
Maps in this series have been received for 
some 30 or more urban areas. 

As noted above, Federal mapping agen- 
cies have been only indirectly concerned 
Geodetic 


and topographic controls have been estab- 


with mapping American cities. 


lished by the Coast and Geodetic Survey 
and the Geological Survey, and these agen- 
cies have advised and cooperated with city 
surveyors. As part of its program of pre- 
paring a topographic map of the United 
States, the Geological Survey has surveyed 
and published quadrangles of urban areas. 
In a few instances (e.g., New York City 
and Washington, D.C.) the quadrangles 
were combined to form a composite map of 
a city and its environs. 

The 1:24,000 scale adopted after World 
War II as standard for most topographic 
quadrangles and the accelerated mapping 
program have made possible an expansion 
As of April 
1961, maps were available for 55 cities. 


of the city area map series. 


Those of small or medium size are printed 
on one sheet. Larger metropolitan areas 


require multiple sheets. 
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All streets are not named, but city area 
maps show a wealth of topographic and 
cultural detail of value to planners, de- 
velopers, real-estate dealers, and city offi- 
cials. Because the maps extend beyond 
official city limits to include suburban de- 
velopments, they contribute to the under- 
standing of metropolitan and regional 
problems. A list of available maps, with 
prices, may be requested from the Geologi- 
cal Survey, U.S. Department of the In- 
terior, Washington 25, D.C. 

Some indication of the significance of 
foreign city maps may be obtained from 
the disclosure that almost a fourth of the 
international exchange accessions were in 
this category. The principal source was 
France, which, through its Service To- 
pographique, Ministére de la Construction, 
supplied more than 2,700 maps of cities 
and towns. 

The Ministére was established in 1945 
to assist in the reconstruction and future 
development of cities which had suffered 
war damage. Asan indication of the mag- 
nitude of the problem, 16,000 towns (in- 
cluding 25 large cities) were classified as 
having suffered 60 percent or more de- 
struction, and 27,000 others were listed as 
partially damaged. To assist in the work 
of planning and rebuilding, topographic 
maps were needed. The Service Topo- 
graphique was organized for this purpose. 
3y 1959, after 15 years of operation, the 
Service had published 5,631 plans, at vari- 
ous scales, covering more than 9,000,000 
hectares of land. The 2,700 maps received 
from the Ministére de la Construction are 
part of this series. The cities of few, if any 
other countries, are as well mapped as are 
those of the French Republic. 

Street plans and guides of European 
cities are more attractive and show a greater 
degree of imagination and cartographic 
artistry than do comparable United States 
maps. Many of the guide plans are in 
color, and some are accompanied by sep- 

















arate street-index booklets. A number of 
commercial publishers in France, Germany, 
Italy, Scandinavia, and other countries pro- 
duce clear and legible city guides. Several 
have produced city plans in oblique per- 
spective, reminiscent of the bird’s-eye maps 
of the 16th and 17th centuries. Studio 
F.M.B. of Bologna is issuing a series of per- 
spective maps of Italian cities for tourist 
use. Among those recently received are 
plans of Ferrara and Reggio Emilia. 
Major buildings, landmarks, and monu- 
ments are drawn in three-dimensional per- 
spective and are printed in color. 

Some of the most attractive perspective 
plans have been prepared and published by 
the Bollman Bildkarten Verlag of Braun- 
schweig, Germany. Bollman maps, be- 
sides being pleasing to the eye, show an 
exceptional amount of pictorial detail. A 
1960 receipt is the Bildstadt plan of Luxem- 
bourg. Some 30 plans have been pub- 
lished by the Bollman Company, the major- 
ity of which are of German cities. Cur- 
rently in production, however, is a Bollman 
map of San Francisco. 

American commercial publishers have 
not as yet ventured into the field of per- 
spective city maps. A few such plans have 


been prepared, however, by individual 





artist-cartographers. An attractive black- 
and-white perspective of the Island of 
Nantucket and Nantucket Town was pre- 
pared by Ruth Haviland Sutton to com- 
memorate Nantucket’s 300th birthday. 
This brief survey describes only a few 
Urban 
problems are, of course, numerous and per- 
plexing, and call for many specialized maps 
and plans. In addition to the cartographic 
types already mentioned, there are land- 


examples of city cartography. 
/ o é 


use, zoning, and planning maps, highway 
and traffic-flow maps, marketing, purchas- 
ing power, and trading-area maps, and 
maps showing density, distribution, and 
character of the urban population. There 
are also tax and assessment maps, plans 
showing subsurface utility lines, and maps 
with ward, election district, census tract, 
and civil-defense-region boundaries. Spe- 
cial subject city maps, in fact, extend 
across the entire spectrum of thematic or 
geographical cartography. 

Water W. Ristow 

Assistant Chief 

Map Division 

Assisted by: 

CATHERINE I. BAHN 

Head, Acquisitions Section 
Map Division 





Law 


HIS REPORT, covering additions to 
the Law Library’s collections since 
the last account of them appeared 
(Q]JCA, XVII, No. 4) is presented accord- 
ing to the geographic areas covered by its 
several divisions. The authors of the indi- 
vidual sections are as follows: 
American and British Law: Walter H. 
Zeydel 
Hispanic Law: Helen L. Clagett 
European Law: 
Kemal A. Vokopola 


Bulgaria: Ivan Sipkov 


Albania: 


Czechoslovakia: Stefan Kotvara 
France and French Africa: Kemal A. 
Vokopola 
Germany: Armins Rusis 
Hungary: William Solyom-Fekete 
Lithuania: Domas Krivickas 
Poland: Peter Siekanowicz 
Rumania: Virgiliu Stoicoiu 
The Soviet Union: Zenon Nizankowski 
Switzerland: Ivan Sipkov and Armins 
Rusis 
Yugoslavia: Fran Gjupanovich 
Near East and North Africa: Zuhair E. 
Jwaideh 
Far East: Tao-tai Hsia, Sung Yoon 
Cho, Pakon Pachinbhayag 


American and British Law 


United States 


The output of books in the field of Amer- 
ican law continues to increase year by year. 
The proof of this fact is reflected in a 
statistical table, “American Book Publica- 
tion—1960,” which appeared in Publish- 
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ers’ Weekly for January 16, 1961. Under 
the classification “Law” are found 303 new 
and 91 new editions of law books, a total 
of 394 published during the past year as 
compared with 302 in both categories for 
1959. It is interesting to observe also that 
the percentage increase of 1960 over 1959, 
i.e., 30 percent, was proportionately greater 
than that recorded for the 21 other classifi- 
cations of all published books. 

Additions to the American law collection 
from all sources during the year in all cate- 
gories (copyright deposit, purchase, do- 
mestic and foreign government exchange, 
gift, and transfer) numbered 9,330 volumes 
and pamphlets. This figure includes single 
volumes as well as volumes in sets. 

Since current law books are well ad- 
vertised by publishers, not only by catalogs 
but by well-documented, descriptive cir- 
culars or “flyers” that reach a wide range 
of lawyers, law libraries, researchers, and 
others interested in law books, there is 
hardly a need to comment in detail on the 
substance of any of the additions with 
respect to new American law books. 

The search for rare books in the field of 
American law proceeds year by year. One 
item obtained during the past year is 
worthy of mention. It is in a class that is 
considered one of the rarest and most diffi- 
cult to find of all American legal material, 
i.e., mining district law. This was the ex- 
pressed opinion of the late Eldon R. James, 
former Law Librarian of Congress, in in- 
troducing Dean James Grafton Rogers of 
the University of Colorado Law School, 
later professor of law at Yale University, 
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who spoke on “The Mining District Gov- 
ernments of the West: Their Interest and 
Literature” at a meeting of the American 
Association of Law Librarians in 1935. 
Professor James, who was President of the 
Association, said on that occasion: 

There are two most interesting phenomena in 
the history of legal institutions here in the West. 
One is, of course, the institution—if I may call 
it an institution—of justice without law. The 
next is the organization of justice and of law in 
mining districts in the West. In a few in- 
stances, these laws were printed in little pam- 
phlets which are the prize and joy of every col- 
lector of Western Americana if he can get hold 
of them. In other instances, they existed in 
manuscript but have been reprinted somewhat 
later. At any rate, they form one of the most 
interesting things which will have to be con- 
sidered by the historian of the development of 
American Law when that history comes to be 
written, 


The very rare example of a mining dis- 
trict code obtained by the Law Library is 
The Pah-ranagat Lake Silver Mining Dis- 
trict of Southeastern Nevada (New York, 
1866). This pamphlet contains a mining 
code as well as a description of the loca- 
tion, terrain, and accessibility of these 
mines, which were discovered in 1865 and 
were located 85 miles from Call’s Landing 
or Callville, Nev., at the head of naviga- 
tion of the Colorado River. 

Included are reports of an assayer and 
metallurgist on the necessary equipment 
cost of operating and the potential value 
of the silver deposit of the region and of 
this mine; an estimate of the expense of 
reducing the ore; and a statement of the 
Special Indian Agent of the Department of 
the Interior on the history of the discovery 
of the mine. The last part of the pamphlet 
is devoted to the code of mine laws. 

The significance of early American min- 
ing district codes as a part of legal Ameri- 
cana was brought out by Dean Rogers in 
his paper. He pointed out the importance 
of the records of mining districts not only 


to the lawyer but to the historian, the stu- 











dent of society, and the criminologist as 
well. These districts were evidence of the 
attempts of miners in Western regions of 
the United States to establish property and 
claim rights, elect officers, set up courts, 
and punish offenders before legitimate 
authority took over. ‘These districts, in 
short, were examples of orderly govern- 
ment where none previously existed. 

This particular code of laws is chiefly 
concerned with property and claim rights 
adopted in 1865. It defines the boundaries 
of the district; provides for a recorder, 
elected annually by the miners of the dis- 
trict; authorizes him to keep records con- 
taining notices of location of claims and 
deeds of conveyances of mining interests 
and other instruments of title; charges him 
with keeping books of records, their custody 
and fees to be charged; and establishes the 
size and extent of claims, as well as the 
procedure for making claims and the erec- 
tion of necessary tunnels. 

Because of the fact that these districts 
were in remote areas, the records, laws, 
and codes were crude and were usually 
issued in very small numbers and in pam- 
phlet form. Consequently they are ex- 
ceedingly difficult to acquire and appear 
infrequently on antiquarian lists of legal 
Americana. 

The rarity of this item is demonstrated 
by the fact that it is not included in the 
bibliography of mining codes appended to 
Dean Rogers’ paper. It may therefore be 
considered an important and significant ad- 
dition to the Law Library collection. 


British Commonwealth of Nations 


One of the earliest political divisions in 
England, antedating the village or town- 
ship, was the hundred. Its origin is lost 
in antiquity. The earliest reference to the 
hundred relating to the shire of Wessex, 
according to the English legal historian 
Holdsworth, is in the laws of Edmund 
(939-46), the indication being that this 
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subdivision was in existence as an institu- 
tion much earlier. The principal func- 
tions of the hundred were the adjustment 
of taxation, judicature, and police organ- 
ization. As to the meaning of the term 
“hundred,” the plausible explanation, ac- 
cording to the same author in A History of 
English Law, Vol. I, p. 8*, is that it “orig- 
inated to denote a notional or actual group 
of one hundred hides * for the assessment 
Hun- 


dreds also existed in colonial Virginia, 
Maryland, and Pennsylvania, and they still 


of contributions to public burdens.” 


survive in Delaware. 

The first step in the public enforcement 
of law in these divisions of something in the 
nature of law enforcement was a tribunal 
Each hundred 


had a court of its own similar to the shire 


called the hundred court. 
or county court. The formularies or man- 
uals of information with respect to the 
manner in which these courts conducted 
their business and other information on lo- 
cal government laws have been traced back 
to the 13th century, when they appeared 
in tracts in manuscript form. They serve 
to give an idea regarding the conduct and 
procedures of local government law of the 
period. 

The first half of the 16th century saw 
the publication of these tracts in book form. 
Sometimes they were bound together in 
one volume, sometimes they were printed 
separately. 

A typical collection, acquired a number 
of years ago, is the 1539 edition of The 
Boke for a Iustice of Peace, printed by 
Thomas Berthelet of London (Beale 
T144). The title page of this edition is 
illustrated on the plate facing this page. 

The Library has recently added copies 
of three of the separate tracts to its collec- 
tion. All are in Law French. 


* A measure of land being as much as could be 
worked with one plow. Variously estimated at 
from 60 to 100 acres, or as much Jand as would 


support one family. 
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The first, Modus tenendi vnum Hun- 
dredum sive Curiam de recordo (Manner 
of Keeping a Court Hundred) (London, 
1546; Beale T212), is a treatise on court 
These 
courts heard both civil and criminal cases 
every 3 weeks and were attended by free- 


procedure in the hundred courts. 


holders who had an interest in the affairs 
of the community. They were concerned 
with such matters as the recovery of debts, 
fines, or compensation for injuries and pleas 
relating to real property. The bailiff or 
sheriff's deputy presided, and the free- 
holders acted as judges. Jurors, usually 12 
in number, were selected from the free- 
holders in attendance, who confirmed or 
rejected the presentments. Fines were 
summarily levied by the sheriff, the amount 
of which was fixed by two of the free- 
holders. Grave offenses were dealt with 
by the King’s justices, the accused being 
held in the custody of the sheriff. This 
treatise on court procedure, or “court 
keeping” as it was called, instructs judges 
on how to conduct court, clerks how to 
enrol writs and keep records, and plead- 
ers how to present their cases in the courts. 

The second, Returna brevium (London, 
1546; Beale T230?), is concerned with 
writs, which played an important part in 
legal procedure during this period. Writs 
were written commands of the King ad- 
dressed to anyone, whether official or non- 
official, directing him to do the sovereign’s 
bidding. They were also used in bringing 
court actions, since no court action could 
be started without a writ, it being true 
that if there was no writ to cover a 
potential legal case, no action was per- 
This volume contains a collec- 
tion of texts of returns to writs which were 


missible. 


made by sheriffs in carrying out the func- 
tions of their office. 

The third tract is called Paruus libellus 
continens formam multaruz rerum, prout 
patet in kalendario in fine in contento 


(London, 1546; Beale T176). This is an 
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early form book, sometimes called Carta 
foedi. It contains the texts of deeds, re- 
leases, indentures, obligations, acquit- 
tances, letters of attorney, letters of per- 
mutation, testaments, and other legal 
instruments, with short notes on their 
proper use in practice during the early part 
of the 16th century. This book is impor- 
tant as one of the best sources of infor- 
mation on the development of legal forms 
under the common-law system. This is 
borne out by the statement made by Sir 
William Holdsworth, who writes in his 
History of English Law, Volume 5, p. 388: 
“This anonymous tract is the ancestor of 
the many collections of conveyancing and 
other forms and precedents which have 
appeared from that day to this.” 


British Africa: Ghana and Nigeria 


The tremendous political activities in 
Africa during the last year, with the 
emergence of independent nations, others 
approaching independence, and some 
reaching dominion status, have focused at- 
tention on the development of law on that 
continent. 

So far as the British Commonwealth is 
concerned, Ghana and Nigeria have at- 
tained dominion status, Ghana in 1957 and 
Nigeria in 1960. 
both cases this was accomplished without 
political upheaval or bloodshed. 


It is significant that in 


An important and useful addition in the 
field of African law, especially for Ghana, 
is a new book by Antony Allott, lecturer 
in African Law in the School of Oriental 
and African Studies of the University of 
London, entitled Essays in African Law 
with special reference to the Law of Ghana 
(London, 1960). 

In his preface, Professor Allott lays the 
groundwork and describes the purpose of 
the volume in these words: 

It is important to realize that African law 


is ceasing to be an esoteric or purely academic 
subject. Apart from the greatly increased in- 


terest being shown in African law by authori- 
ties in this country, in European countries, and 
in the United States, the subject is now becom- 
ing of growing practical importance. The law 
in British African territories, which has tended 
to stand still for so long, is now on the move. 
It is rapidly evolving, or being deliberately al- 
tered, so as to conform to the political, social 
and economic transformation of Africa that is 
now taking place. Within the next five to ten 
years there will be startling and fundamental 
developments in African legal systems. The 
trend of events is clearest in Ghana and Ni- 
geria; but in the multiracial countries of East 
and Central Africa, especially in Kenya, similar 
projects for reform of the law are being elab- 
orated today. 

The period through which the legal systems 
of the common-law countries of Africa are now 
passing seems to me to be as climacterical in 
character as was the Napoleonic era for the 
growth of the law in Europe. A parallel drive 
towards clarification, codification, and reform 
of the law is manifesting itself in modern Africa. 
What will be the eventual outcome it is not yet 
easy to predict; though it is certain that knowl- 
edge of how the existing legal systems work will 
be of some value in planning what the future 
law should look like. 


Part I is concerned with the general law 
of Ghana and Nigeria, which adopted the 
common law of England, rather than 
Roman-Dutch Law, as their fundamental 
law. 

Part II discusses the indigenous systems 
of law that already existed in Africa when 
imperial rule arrived. 

Part III deals with the forms and re- 
strictions under which customary law is ad- 
ministered in Africa today and introduces 
us to a branch of the law which the author 
terms “internal conflicts.” Because they 
embrace distinct bodies of law which simul- 
taneously coexist within a jurisdiction, 
African legal systems are multiple in char- 
acter. For this reason, when courts are 
faced with a case involving an internal con- 
flict problem, they are forced to decide 
whether English or customary law should 
prevail. This treatise, therefore, enables us 


to obtain a better understanding of custom- 
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ary law, which plays such an important role 
in African law and must be reconciled with 
English law as it has been introduced into 
Africa. 

Nigeria, the largest political subdivision 
in Africa in population and the most re- 
cent to attain status as a Commonwealth 
member, is represented by a new code of 
laws in 12 volumes. 

This collection of ordinances combines 
the legislation existing under the three re- 
gional governments into which Nigeria was 
divided in 1951, i.e., North, East, and West 
and that of the Southern Cameroons and 
the Federal Capital of Lagos. This set of 
ordinances and subsidiary legislation con- 
sists of 224 chapters, reproducing all the 
laws of Nigeria presently in effect, other 
than those which are purely regional in 
application. In brief, it is a consolidation 
of the law of Nigeria from 1862 to date, 
covering every aspect of civil and criminal 
law and procedure. It is an excellent ex- 
ample of the political acumen of the British 
Government in helping a people that were 
subjects of the slave trade, often involved 
in internecine wars and governed only by 
tribal law before the country was settled 
by the English at the turn of the present 
century, to attain what is generally con- 
sidered a great achievement in self-govern- 
ment for a country in which the colored 
population totals almost 40 million as com- 
pared with fewer than 50,000 non-Africans. 

The systematic check of Sweet & Max- 
well British legal bibliographies, begun a 
few years ago, has been continued during 
the period covered by this report. The 
bibliography of Australian and New Zea- 
land law published by Sweet & Maxwell in 


All of the 


contained therein have been 


1958 contains over 3,000 items. 
entries 
checked with the Law Library Catalog. 
The completion of this check shows that 
there are about 1,200 items listed in this 
bibliography which are not contained in 


the Library’s collection. Purchase requisi- 
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tions have been made and placed with an 


Australian dealer who specializes in legal 


publications of the aforementioned mem- 
ber nations of the Commonwealth. This 
is another step forward in making the Brit- 
ish Commonwealth collection as complete 
as possible. 

An overall accounting of the receipts of 
British Commonwealth law books and 
pamphlets totals 1,601 for the period cov- 
ered by this report. 


Hispanic Law 


The Hispanic Law Division acquired 
during the year a total of 2,469 items, of 
which 2,039 are volumes and 430 are pam- 
phlets. Only a very small number of items, 
however, are worthy of individual descrip- 
tion on the grounds of being rare or out- 
standing in any way. 

The first is a law of King Philip of 
Portugal, dated at Lisbon, August 23, 1623, 
which is entitled Ley sobre se nam dar 
dinheiro a risco dos navios que nauegam 
para as partes vltramarinas, prohibiting the 
sending to or accepting of money overseas 
from the Indies and imposing penalties for 
violations. The penalties included seizure 
of half of the amount; and the offender, in 
addition, would serve a sentence of 4 years 
in penal colonies in the African possessions 
of Portugal. 

An early Spanish law concerning trade 
with overseas possessions, entitled Real 
decreto, que previene las reglas, y condt- 
ciones con que se puede hacer el comercio 
desde Espana ala Provincia de la Luisiana 
(Impr. de Gabriel Ramirez, 1768), was also 
acquired. Soon after obtaining sovereignty 
over the western part of Louisiana in 1762, 
King Charles III set forth instructions on 
conditions to be observed in carrying on 
These in- 


cluded certain benefits, such as exemption 


trade with this new possession. 


from charges of various types, as well as 
some restrictions, such as exclusive use of 
Spanish-manufactured vessels, employment 
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only of Spanish nationals as captains and 
two-thirds of the crew, use of limited ports, 
and similar matters. 

A 1553 edition was acquired of the pro- 
ceedings of cortes held in Valladolid, in 
1537, of which the Library also possesses 
a copy of the 1538 edition. These cortes 
were convened by King Charles I (Em- 
peror Charles V), and the printing of the 
proceedings was decreed the following year 
by his mother, Queen Joanna. It bears 
the title Las pregmaticas y capitulos que su 
Magestad d’l Emperador y Rey nfo senor 
hizo en las cortes d’ Valladolid el ano d’ mil 
y Gniétos y treynta y siete. Cd la d’claraci6 
q sobre los trajes y sedas hizo. Among the 
matters of discussion and settlement at 
this meeting were those on proper dress for 
various categories of officials, or for speci- 
fied occasions, including materials to be 
used, decorations, and related matters. 


Albania ” 


Acquisitions of legal material from Al- 
bania doubled in volume in the past year, 
and the legal periodical and monographic 
series of legal studies, the official collection 
of laws, and the law gazettes reached the 
Library regularly as in preceding years. 

Noteworthy among the receipts was 
Kodifikimi 1 pérgjithéshém 1 legjislacionit 
né fugit té republikés popullore té Shqipé- 
risé (1945-1957) (1958-1959) , a complete 
codification of statutes in force for a 13- 
year period, compiled by Kristo Cevi, 
Vangjel Meksi, and Dhimo Dhima, jurists 
of the General Counsel’s Office of the 
Council of Ministers of the Albanian Peo- 
ple’s Republic. This publication is of 
great value not only because it aids in lo- 
cating the statutes in force for the period 
1945-57, a few of which were missing from 
the collections of the Library, but also be- 
cause it is the only codification of its kind 


* Unless otherwise stated, the publications 
mentioned in this section were issued in Tirana. 
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ever prepared and published in that coun- 
try. It is to be continued with yearly sup- 
plements, the first of which, that of 1958, 
was received. 

The codification, as stated in its preface, 
is to be a reference work for members of 
the administration, the judiciary and gov- 
ernment attorney’s offices, and all other 
government workers. The three volumes, 
totaling 2,000 pages, include all laws, de- 
crees, decisions, and government ordi- 
nances which are of a normative character 
(thus excluding decrees concerning decora- 
tions, classification of workers, and the 
like), enacted after 1945 and still in force 
at the end of December 1957. It also 
contains all the acts issued jointly by the 
trade unions and the ministries concerned 
in connection with the Labor Code of the 
Republic. 

Bazat e shtetit dhe té sé drejtés sé 
R.P.SH. (Basis of State and Law of the 
People’s Republic of Albania), 1959, by 
Ismet Elezi of the Law School of Tirana 
State University, is another important 
acquisition. This voluminous work has 
been approved as an official textbook of the 
University. Its importance lies in the 
clarity and precision with which the author 
presents and discusses the theory of state 
and law from the Communist viewpoint. 

The first 2 of the 21 chapters trace the 
origin of state and law in general, and that 
of the Soviet state and Soviet law in par- 
ticular. Also given is a comparative study 
from the Communist viewpoint of other 
legal systems with the Soviet system. 
Chapters 3-5 are devoted to an analysis of 
the birth of the people’s democratic regime 
in Albania. 

The remaining chapters present in detail 
the Communist social order; the organiza- 
tion of the state, featuring the unification 
of the three branches of government—the 
executive, judiciary and legislative—under 
the so-called “centralized democracy” ; the 
local government apparatus, its working 
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and powers; the principles of justice and 


the organization of courts and the office of 
the government attorney; the rights and 
duties of citizens and the electoral system 
of the country; and Albanian administra- 
tive law, civil and criminal law, and pro- 
cedural laws relating thereto. 

Komentari i kodit penal (Commentaries 
on the Criminal Law), 1960, prepared by 
a Special Commission of the Ministry of 
Justice, is a two-volume study of Albanian 
criminal law which is of great interest be- 
cause it not only comments on all the spe- 
cific provisions of the Penal Code and the 
amendments made up to 1960, but an- 
alyzes such provisions in the light of the 
general criminal policy of the Communist 
government of Albania. Under the vari- 
ous headings reserved for the definition of 
each crime, the background of its enact- 
ment, its special object, and pertinent fac- 
tual elements are thoroughly examined. 
This is followed by an analysis of the sub- 
jective elements of the crime, such as intent 
and the like. 
tendency to urge upon the trial court the 
use of wide discretionary powers when deal- 


The work has a general 


ing with a crime, regardless of the statute’s 
obvious meaning or logical interpretation. 

A two-volume study on civil procedure 
by A. Lamani, Progedura civile (1959), is 
the first attempt ever made to cover the 
field fully. Heretofore it had been dealt 
with only by articles of a limited scope in 
The need 


for such a study had existed for a long time 


periodicals and other sources. 


but became more urgent after the Com- 
munist regime of Albania enacted its own 
complete Code of Civil Procedure (July 1, 
1958). 

The two volumes comprise 25 chapters 
which describe, in addition to the basic 
principles of the procedure, the parties and 
other persons who participate in a suit, the 
representation of parties, types and organi- 
zation of law suits, evidence, court fees and 
fines, postponements, pre-trial and trial 
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proceedings, court decisions and records, 
appeals, final decisions as well as the cir- 
cumstances under which a case becomes 
res judicata, and the enforceability and 
execution of judgments. 

The chapters dealing with special types 
of suits involving marriage matters and a 
chapter which expounds the interrelation 
between a final decision of a criminal court 
and a civil court and the effect of a final de- 
cision of a civil court upon pending 
criminal prosecution, are of special interest. 


Bulgaria ° 


On September 9, 1944, after a coup 
d’état, a coalition government, headed by 
the Communist Party and supported by the 
Soviet army, took over political power in 
Bulgaria. In the course of the following 
years, the country was transformed into a 
people’s democracy strictly patterned after 
the Soviet constitutional system. 

On the occasion of the 15th anniversary 
of this event, the teaching staff of the Uni- 
versity of Sofia Law School published a 
symposium of 25 studies surveying topics 
in the major fields of law. Entitled 15 
godini narodnodemokratichna durzhava i 
pravo, 9. IX. 1944-9, IX. 1959 (1959), it 
analyzes the different stages through which 
the legislation and state organization passed 
during the period between 1944 and 1959. 
It also devotes several articles to the more 
significant institutions of the government 
apparatus. 

Of great interest are the contributions 
on the establishment of the people’s demo- 
cratic regime in the country, by V. P. 
Tsonev; on the development of the law of 
the state, by B. P. Spasov and I. G. Radev; 
on the National Assembly, by G. I. Zhelev; 
on the Presidium of the National Assembly, 
by V. M. Sofronov; on the origin and de- 
velopment of government arbitration, by 


* Unless otherwise noted, publications men- 
tioned in this section were issued in Sofia. 

















Zh. St. Stalev; on government socialist 
property, by L. I. Vasilev; and on the de- 
velopment of Bulgarian private interna- 
tional law, by VI. I. Kutikov. On the 
whole, they present a detailed picture of 
the profound changes in the governmental, 
economic, and social organization of Bul- 
garia after September 9, 1944. 

The second part (1958) was received of 
the third revised and enlarged edition of the 
collective work on the foundations of the 
state and law in the People’s Republic of 
Bulgaria, entitled Osnovi na durzhavata 1 
pravoto na NR Biilgarua,* by M. Genovski, 
D. Dimitrov, and others. The revision of 
the material reftects, among other things, 
the rejection of the “cult of the personality” 
and the application of the decisions of the 
XXth Congress of the Communist Party 
of the Soviet Union. This edition also in- 
cludes a new chapter on the law of financ- 
ing and accounting in addition to the chap- 
ters dealing with civil law (general part, 
contracts, property, copyright and inven- 
tions), labor law, and criminal law. The 
authors of this work were, however, unable 
to incorporate the chapter on economic law 
as a result of the profound changes in the 
Model Statute of a Collective Farm which 
were made in February 1958, shortly after 
the completion of their manuscript. This 
work uses the normative material, court 
decisions, and literature up to February 14, 
1958, and has a valuable bibliography and 
an excellent index. 

In the field of criminal law, Maiia 
Akimova Krasnopolina, a Soviet writer, 
published a treatise in Russian on the basic 
problems of present Bulgarian criminal 
law, Osnovnye voprosy ugolovnogo prava 
Narodnoi Respubliki Bolgarit (Moscow, 
1960). 

The original Bulgarian Criminal Law 
of 1896, compiled from Hungarian, Rus- 
sian, Italian, and Dutch codes and several 


*See QJCA, XVI (August 1959), 199. 








times amended, remained in force until 
March 1951, when the government which 
came into power on September 9, 1944, 
introduced a new law patterned after that 
of the Soviet Union. In February 1956 
this law was renamed the “Criminal Code” 
as a result of the incorporation into one 
piece of legislation of all criminal provi- 
sions scattered throughout a number of 
legislative acts. 

After a historical survey of the develop- 
ment of postwar criminal law in Bulgaria, 
the author selects for thorough discussion 
some major problems of the general part 
of the Bulgarian Criminal Code. With 
respect to the special part, she analyzes 
only offenses against the People’s Repub- 
lic, the public order, the economic struc- 
ture of the country, and persons and 
personal property in the light of the state- 
ment in the preface that the Criminal Code 
is to be considered “an important weapon 
in the hands of the people’s democratic 
government in its struggle for the establish- 
ment and consolidation of the dictatorship 
of the proletariat.” 

The first attempt at a comprehensive 
presentation of Bulgarian postwar criminal 
procedure in the light of dialectical and 
historical materialism, based on the new 
Code of Criminal Procedure of 1957 with 
its major changes of 1956, was made by 
Stefan Pavlov, principal spokesman of the 
Bulgarian Communist Party in criminal 
law matters. 

The original Code of Criminal Proce- 
dure of 1897, consisting of 678 sections, was 
replaced by a Soviet-patterned code in 
1952 which now has only 369 sections de- 
spite incorporations from other procedural 
laws, such as the Law to Prosecute Mem- 
bers of the Government, the Law on Mili- 
tary Criminal Procedure, and the Law on 
the Court and the Government Attorney’s 
Office in Transportation Cases. 

Pavlov’s treatise, entitled Nakazatelen 
protses na Narodna Republika Bilgariia 
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(1959), gives complete coverage in a de- 
tailed manner of all aspects of criminal 
proceedings. It is divided into two parts, 
general and special; the former describes 
the institutions which are common to all 
phases of a trial, and the latter discusses 
the different stages of the criminal proceed- 
ings. However, the chapter dealing with 
the historical development of the criminal 
trial and the science of criminal procedure 
in postwar Bulgaria is of great interest; it 
presents a rather extensive study of the abo- 
lition of the old criminal procedure and 
its replacement by the new people’s demo- 
cratic one based on the class character of 
the principles of criminal procedure. 

Prepared as a textbook for law students, 
judges, public prosecutors and lawyers, it 
also supplies the reader with a large num- 
ber of court decisions and an extensive bib- 
liography. Unfortunately, despite its vol- 
uminous size (966 p.), this work lacks an 
index. 

A noteworthy addition to the law collec- 
tion is the practical handbook on notarial 
proceedings, Praktichesko rukovodstvo po 
notarialni proizvodstva (1959), by Dobri 
Simeonov, Tsviatko Panchev, and Khristo 
Omarbaliev. At present, provisions deal- 
ing with the organization and scope of ac- 
tivities of Bulgarian notaries public are 
contained primarily in the Code of Civil 
Procedure of February 2, 1952 (Secs. 465- 
88), the Law on the Organization of the 
Courts of November 7, 1952 (Secs. 33-34) , 
and the Regulations of November 28, 1952. 
In addition, a number of international 
treaties on judicial assistance between the 
Communist countries contain provisions re- 
ferring to certain activities of the notary 
public. Under this legislation, a notary 
public is an officer appointed by the 
Minister of Justice from persons qualified 
Thus 


he is a government employee paid by the 


to occupy the position of judge. 


state and is under the guidance and super- 


vision of the Minister of Justice. Women 
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are expressly excluded from eligibility to 
hold the office. 
acts are performed by the people’s judges, 


However, some notarial 


by the members of the executive committee 
of the people’s councils, and by the diplo- 
matic and consular representatives of Bul- 
garia abroad. 

The authors of the handbook present a 
comprehensive analysis of all individual no- 
tarial acts and give complete coverage of 
the functions of a notary public with re- 
spect to attestation and certification by his 
hand and official seal of certain classes of 
documents; to acknowledgments of deeds 
and other conveyances; to performance of 
certain official acts, such as protests of notes 
and bills; to the custody of wills; and the 
like. An outstanding feature of this work 
is the inclusion of 149 forms and samples 
used for the preparation of notarial acts 
and other documents. 


Czechoslovakia ° 


The most important item received from 
Czechoslovakia is the new Constitution of 
July 11, 1960. It deserves the particular 
attention of students of the Czechoslovak 
legal and social system because it sum- 
marizes that country’s progress toward 
communism and contains a blueprint for 
future action. Thus far the Library has 
obtained only its official text as published 
Sbirka 
soctalistické republiky (Collection of Laws 
of the Czechoslovak Socialist Republic) 
under No. 100/1960 Coll. 

Adding the new adjective “socialist,” the 
Constitution changed the name of the State 


in the zadkonu Ceskoslovenské 


from Czechoslovak Republic to Ceskoslo- 
venska Socialisticka Republika (Czecho- 
slovak Socialist Republic). The Constitu- 
tion consists of an introductory Declaration 
and 112 Articles. The Declaration states, 
among other things, that between 1945 and 


5 Publications noted in this section were issued 
in Prague. 














1960 a people’s democratic government 
system was built in Czechoslovakia, which 
resulted in the victory of socialism. “Now 
all our efforts are directed toward creating 
the material and spiritual prerequisites for 
the transition of our society to 
communism.” 

The avowal, in the Declaration, that 
“socialism has become victorious in our 
country” may indicate that the Czecho- 
slovak Government considers that the 
transfer of all means of production in all 
fields of economic activity from private 
hands into government management has 
been successfully achieved, that production 
and distribution have been collectivized, 
and that such other measures as are con- 
sidered essential to a Communist society 
have been accomplished. 

The Constitution declares the Commu- 
nist Party of Czechoslovakia to be “the van- 
guard of the working class,” “the leading 
force in the society and in the State” (Art. 
4), thus giving the Party directive powers 
in all activities of society and the State. 
As to the economy, “the economic basis of 
the Czechoslovak Socialist Republic shall 
be the socialist economic system, which 
precludes any form of exploitation of man 
by man” (Art. 7). 


everyone, except the government, from em- 


This is to preclude 


ploying labor, and to restrict private trade 
to the greatest possible degree. 

In the field of culture, “all cultural 
policy in Czechoslovakia, the development 
of culture, education, and instruction, shall 
be directed in the spirit of a scientific world 
outlook, Marx-Leninism, and in close as- 
sociation with the life and work of the 
People” (Art. 16). The individual’s posi- 
tion and that of social groups within society 
are circumscribed by Art. 17 to the effect 
that “all citizens and all state and social 
organizations shall be governed in their 


activities by the legal order of the socialist 
state and [they] shall see to it that socialist 





legality is fully applied in the life of 
society.” 

The Constitution makes no secret of its 
close ties with the Soviet Union and states 
that in the course of “mustering our forces 
for the transition to communism . . . we 
shall advance hand in hand with our great 
ally, the brotherly Union of the Soviet 
Socialist Republics, and with all the other 
friendly countries of the socialist system of 
the world in which our republic is a firm 
link” (Declaration I). 


France 


An increasing number of English-lan- 
guage publications in the French legal field 
have been received recently. Among the 
titles acquired are French writings trans- 
lated into English and writings in English. 
Among the former is the recently completed 
monumental project of translating the 
Traité élémentaire de droit civil by the 
late Marcel Planiol, an internationally 
known professor of the Law School of the 
University of Paris. The rendition of this 
classic treatise into English was undertaken 
by the Louisiana State Law Institute and 
published under the title Treatise on the 
Civil Law (1959). 

Professor Planiol’s treatise has attained 
the stature of a classic work not only in 
France but throughout Europe and in 
other civil-law countries. The first eight 
editions of the Traité were revised by the 
master himself. After his death, this task 
was taken over by Prof. George Ripert, also 
of the Law School of the University of 
Paris, who is well known in the field, and 
under whose editorship further editions 
appeared. Parts 1 and 2 of Volume I were 
translated from the 12th edition, while 
Volumes II and III were rendered into 
English from the 11th edition, since the 
12th edition had not been published at the 
time. 

The translation of the Planiol work was 
ostensibly made as a tool for the Louisiana 
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lawyer, as the Louisiana State Law Insti- 
tute had been chartered as an official re- 
vision commission “to make available,” 
among other purposes, “translations of civil 
law materials and commentaries and to 
provide by studies and other doctrinal writ- 
ings, materials for the better understanding 
of the civil law of Louisiana and the phi- 
But the 


usefulness of the translation goes far be- 


losophy upon which it is based.” 


yond this narrow purpose in that it fur- 
nishes for lawyers and scholars in the Eng- 
lish-speaking community of the entire 
world one of the most comprehensive stu- 
dies of civil law ever to be published in 
English. 

The work contains a bibliographical in- 
dex of the most useful works in the civil- 
law field, followed by a summary of con- 
tents and analytical tables covering the sub- 
In addition 
there are also two concordance tables; the 


ject matter of the whole set. 


first provides references from articles of the 
Louisiana Revised Civil Code of 1870 to 
the pertinent numbers of the Planiol trea- 
tise, while the second provides references 
from the Planiol treatise to the pertinent 
articles of the Code Napoléon and the 
Louisiana Revised Civil Code of 1870. At 
the end of Volume 3, Part 2 (or the sixth 
volume of the set), there is an extremely 
detailed alphabetical index (111 pages) 
with precise subdivisions of the major topics 
included therein. 

Business Associations under French Law 
(New York, 1960), by Edgar M. Church, a 
member of the New York bar, is a major 
contribution to the field of comparative 
law. ts avowed purpose is “to meet the 
needs of American and British lawyers who 
from time to time may confront corporate 
law problems under French law.” Eugene 
V. Rostow, Dean of Yale Law School, in- 
troduces the book as a “work . . . in the 
grand line of good texts written by prac- 
titioners,” as well as “valuable to practi- 
tioners, caught up in the legal complexities 
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of a contracting world, and equally valu- 
able for British and American law students, 
keen to break through the insularity of our 


self-contained legal tradition.” The au- 
thor realized that the Code Napoléon, 
though written with enviable clarity and 
simplicity, is difficult for one trained in 
Anglo-American common law to under- 
stand. Yet the importance of such an un- 
derstanding becomes evident when one 
realizes, as the author says, that “the Civil 
Code is used by more people as the basis for 
commercial intercourse and business deal- 
ings among themselves than is either the 
common law of England or the American 
law.” 

The work gives a detailed description of 
the various types of business enterprises, the 
formation of stock companies, the issuance 
of securities, meetings of such companies, 
and their management and supervision. 
The latter part of the book describes 
changes in capital, mergers, reorganization, 
the right of action at law, the winding up 
of enterprises, companies regulated by spe- 
cial legislation and foreign companies in 
France, and similar matters. 

In addition to a detailed table of con- 
tents, it includes a key to the citations and 
an extensive alphabetical index of subject 
matter, as well as an extremely useful 
French-English glossary of legal termi- 
nology on corporate law. 

Another important translation received 
is the first volume in The American Series 
of Foreign Penal Codes, published by the 
Comparative Criminal Law Project of the 
New York University School of Law, under 
the direction of Gerhard O. W. Mueller. 
This is entitled The French Penal Code 
and was published at South Hackensack, 
N.J., and London, 1960. 

As the foreword to this translation states, 
the School of Law of New York Univer- 
sity established its Comparative Criminal 
Law Project to supply the need for com- 
parative materials in the field of criminal 














law. The result is this series of transla- 
tions, inaugurated by that of the Napole- 
onic Code pénal, which is described as “the 
most widely followed penal code of the 
world,” followed by a translation of the 
Korean Code, with translations in prep- 
aration of the Norwegian, Spanish, Ger- 
man, Turkish, Italian, and other codes. 
This series thus establishes a translation 
project in the United States for modern 
criminal codes comparable in scope to 
similar undertakings in France (Les codes 
pénaux européens, published by the Centre 
Francais de Droit Comparé) , in Germany 
(Sammlung ausserdeutscher Strafgesetz- 
biicher in deutscher Uebersetzung, issued 
by the Institut fiir Auslandisches und In- 
ternationales Strafrecht an der Univer- 
sitat Freiburg i. Br.) , and in Latin America 
(Coédigos penales iberoamericanos segun 
los textos oficiales). 

It must be pointed out that the French 
Criminal Code has been amended in Title 
I (Felonies and Misdemeanors Against 
the Public Good) since the publication of 
this translation. Nevertheless, the trans- 
lation appears well adapted to the accom- 
plishment of the purpose of the project, 
which is “to increase the knowledge of 
foreign Criminal Law in America.” The 
volume also contains a historical intro- 
duction to French criminal law and the 
Code by Marc Ancel, director of the Crim- 
inal Law Section of the French Institute 
of Comparative Law and a justice of the 
French Cour de Cassation. 


French Africa 


Between 1958 and 1960 all the coun- 
tries of French West and French Equato- 
rial Africa which had been under French 
colonial rule or trusteeship, as well as 
Somalia—formerly under the 10-year trus- 
teeship of Italy—and the Belgian Congo, 
became independent states. These new 
states are Cameroun, Togo, Congo (the 


former French Congo is now known as the 





Republic of Congo and the former Belgian 
as the Republic of the Congo), Dahomey, 
Niger, Upper Volta, Ivory Coast Repub- 
lic, Chad, Gabon, Mali, Senegal, Mauri- 
tania, Malagasy Republic, Guinea, and 
Somalia. All the republics which were 
formerly under French rule are members 
of the French Community except Guinea, 
and still have strong links with France. 

Until their independence, French co- 
lonial legal material adequately covered 
these countries and was regularly received 
from France. After they became inde- 
pendent, the number of publications ap- 
pearing in these countries declined con- 
siderably, and few of these are being 
received today. The following is a survey 
of material more or less currently acquired: 

The Journal officiel de la Fédération du 
Mali began publication in 1959 and con- 
tinued under that title until the Federa- 
tion was disbanded in August 1960. The 
official gazette of the new Republic of 
Mali began publication in September 1960, 
but no issues of that publication had been 
received when this report was being pre- 
pared. The official gazettes of the Re- 
public of Guinea (begun in October 1958), 
of the Ivory Coast Republic (begun in No- 
vember 1958), of the Malagasy Republic 
(appearing under its new title in 1960), of 
the Republic of Congo and of the Republic 
of the Congo, both begun in 1960, and of 
the Republic of Togo (appearing first in 
1956) are being received. 

The Library also receives regularly the 
Bollettino uffictale della Repubblica 
Somala (Official Bulletin of the Republic 
of Somalia), which began appearing under 
this title in June 1960 when Somalia, orig- 
inally an Italian colony which later became 
a trusteeship, was proclaimed independent. 

Only from the Republic of Cameroun 
has the Library received material in addi- 
tion to the official gazette. It consists of 
the last two volumes (vols. 4 and 5) of 
Codes et lois du Cameroun. This series, 
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started in 1955, includes all the codes and 
laws up to 1958 and is valuable because 
these statutes have remained in force since 
Cameroun gained complete political inde- 


pendence from France. The first volume 


contains a collection of laws regulating the ' 


public powers of the country, central and 
local; the second presents the Civil Code, 
the Commercial Code, and the Code of 
Criminal Procedure and their respective 
supplements; the third consists of all the 
social legislation of the country; the fourth 
presents legislation in the economic and 
financial fields; and the fifth contains legis- 
lation on agriculture, mining, transporta- 
tion, and communications. 

The scarcity of material from these coun- 
tries newly independent of France is some- 
what offset by the fact that French publi- 
cations continue to present, in periodicals 
and monographs, pertinent legislation and 
studies. 

Among the periodicals may be men- 
tioned Revue jurtdique et politique d’outre- 
mer, a bimonthly publication giving legal 
studies, legislative developments, and the 
Revue 
de droit des pays d’ Afrique is also a bi- 


constitutions of the various states. 


monthly, covering legal doctrine, adminis- 
trative case law, civil and commercial law, 
In addition, it 
gives regular reports on fiscal, penal, judi- 
Recueil 


penant is a monthly of legal doctrine, case 


and criminal case reports. 
cial, and social developments. 


law, and legislation of the overseas terri- 
tories formerly ruled by France. 

Of great importance among the treatises 
in this field are Francois Luchaire’s Droit 
d’outre-mer (Paris, 1959) and P. F. God- 
inec’s Droit d’outre-mer (2 vols., Paris, 
1959-60). 
tailed table of contents, a bibliography, and 


Each is provided with a de- 


alphabetical indexes, and in some cases 
forms the only source of the law of these 
emerging countries. They dwell on co- 


lonial problems and their evolution, consti- 
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tutional aspects of overseas law, and on the 


French Community and its institutions in 
general. 


Germany 


The modern private law of Western 
Germany is the result of several centuries 
of development during which the general 
principles of Roman law became blended 
with local laws of German tribes and ter- 
ritories. In the 15th and 16th centuries 
most of the scientifically trained officials in 
the service of local rulers and city-states 
were jurists schooled in Roman law, and 
a process of romanization set in. This 
process found its expression in numerous 
compilations of local law codes, which, in 
the case of city-states, were called Refor- 
mationen or Stadtrechte. These compre- 
hensive codes contain systematically ar- 
ranged local laws, which not only show 
Romanistic influence in their arrangement, 
but in which numerous rules of Roman 
law may be traced. 

The Library has acquired early editions 
of two of the most important southern Ger- 
man city law codes of the beginning of the 
16th century—those of Nuremberg and 
Freiburg im Breisgau. The Reformacion 
der Kayserlichen Stat Nuremberg (Nurem- 
berg, 1503) has as its colophon: Hie hat 
ein ende die Reformacion der Stat Nurem- 
berg, mit eins erbern Rats gemelter Stat 
endrungen vi pesserungen. Durch Iren 
Burger Hieronymum Holtzel gedruckt. 
Anno domini Im dritten nach funffzehen- 
hundert Jaren. Am andern tag des Mon- 
adts Juntj volbracht. 

This is the first 16th-century edition of 
the Reformation of 1479, first printed in 
1484. According to one authority on Ger- 
man legal history, this second official edi- 
tion was already extremely rare a century 
ago.® A slightly revised edition of the orig- 
inal law code of 1479, it is interesting in 


*Otto Stobbe, Geschichte der deutschen 
Rechtsquellen, Vol. II (Leipzig, 1864), 229. 
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many respects. First, it is the first city law 
code to be promulgated by means of a 
printed edition.’ Second, “it is the first 
successful attempt systematically to blend 
the local private and procedural law with 
the foreign [i.e., Roman] law.” * Third, 
“with respect to its contents and arrange- 
ment of material, it became, as regards pri- 
vate law and procedure, the model and 
source for many later city and territorial 
legislations and established a new epoch in 
the history of legislation.” ° The Nurem- 
berg Reformation is the work of a legal 
scholar, but his identity is not known. He 
prepared the code by taking Roman law 
as the basis, with due consideration to local 
laws in the manner of the glossators.?° 
Nevertheless, this code preserves many rules 
of Germanic law and uses Germanized legal 
language rather than Latin terms even for 
Roman law concepts." 

The verso of the title page of the Nurem- 
berg Reformation contains a large wood- 
cut depicting several symbols of the free 
city of the Holy Roman Empire (see illus- 
tration). On the left of the center coat 
of arms stands one of the patron saints of 
Nuremberg, St. Sebald, holding a model 
of St. Sebald’s Church in his left hand; 
on the right is St. Laurence with an open 
book in one hand and, in the other, a grid- 
iron on which, according to tradition, he 
was put to death. Directly under the cen- 
ter shield are two other coats of arms in- 
clined toward each other; on the right is 
the divided shield of Nuremberg with a 
half-eagle and bends, and on the left is 
the “virgin eagle” coat of arms, the Niirn- 


berger Jungfrauenadler. 


* Ibid., 298. 

* Heinrich Brunner, Grundziige der deutschen 
Rechtsgeschichte, (Miinchen, 1913), 271. 

® Stobbe, op. cit., II, 298. 

Franz Wieacker, Privatrechtsgeschichte der 
Neuzeit (Gottingen, 1952), 101. 

™ Wolfgang Kunkel and Hans Thieme, Quel- 
len zur neueren Privatrechtsgeschichte Deutsch- 
lands, Vol. 1 (Weimar, 1936), xvi—xvii. 
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The second of the codes acquired is 
Niiwe Stattrechten und Statuten der lob- 
lichen Statt Fryburg im Pryszgow gelegen. 
(Fryburg im Priszgow, 1520). 
im Breisgau became a free city (libera civi- 


Freiburg 


tas) in 1120 and had its own written 
laws dating from the 12th, 13th, and 14th 
centuries.’* In 1520 it received a new code 
of laws which was confirmed by Emperor 
Charles V on June 1. Considered now the 
most outstanding city code of that time," 
it was the work of one person, Ulrich 
Zasius (1461-1536), the most renowned 
German legal scholar of the period of the 
reception of Roman law,*® who taught law 
at the University of Freiburg im Breisgau 
In this code, which 
mainly covers private law and civil pro- 


and was city clerk. 


cedure, Zasius achieved ‘“‘a happy blend of 
Roman and German law.” % Zasius was 
commissioned by the city council to do this 
as early as 1502, when he became city court 
clerk and legal advisor.** He received for 
his work of compilation a little over 20 
florins.*® 

The title page is adorned with a wood- 
cut depicting the Austrian coat of arms held 
by two lions, and in the lower part of the 
picture the city coat of arms of Freiburg 
im Breisgau. Both emblems, usually ap- 
pearing side by side, constituted the new 
city coat of arms after the city had volun- 
tarily joined the Habsburgs in 1368.*® Be- 
neath are two Latin distichs. The verso 


“Ernst Gaupp, Ueber Deutsche Stddtegrin- 
dung, Stadtverfassung und Weichbild im Mit- 
telalter (Jena, 1824), 154. 

* Stobbe, op. cit., I, 504-5. 

* Wieacker, op. cit., 104. 

* Kunkel-Thieme, of. cit., I, xxii. 

*® Paul Koschacker, Europa und das Rémische 
Recht (Minchen-Berlin, 1953), 117. 

* Roderich von Stintzing, Ulrich Zasius 
(Basel, 1857), 157. 

* Stintzing, op. cit., 384. 

Heinrich Schreiber, Geschichte der Stadt 
Freiburg im Breisgau, Part III (Freiburg, 1857), 
248-49. 
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of the title page has a full-page woodcut 


which reproduces a drawing by the famous 
German painter Hans Holbein, depicting 
Our Lady with the Child sitting on a 
throne, with Lambert and Alexander, the 
guardian patrons of Freiburg, on both sides, 
and a four-line Latin verse at the bottom. 
The title page is followed by a copious table 
of contents on 11 folio pages. Between the 
text of the code and the table of contents, 
there appears another title page which has 
the identical woodcut and verses but bears 
a different title: Der Statt Fryburg im 
Priscow Statuten und Stattrechten. 


Hungary ~ 


Several acquisitions from Hungary re- 
late to one of the most incisive events in 
the recent history of private law—the long- 
heralded codification of civil law. The 
significance of this undertaking may be 
seen particularly against the background of 
its development. 

The Hungarian system of civil law was 
Though it 


was not a case law, it was to a great extent 


unique in continental Europe. 
similar to common law. No comprehen- 
sive civil code had ever been enacted be- 
fore, and matters pertaining to civil law 
had been governed for centuries not so 
much by enacted statutes as by a customary 
law expressed chiefly in court decisions. 
Although the latter did not in themselves 
constitute law, the decisions of the higher 
courts were in many instances binding upon 
the lower ones. 

The government of the Hungarian Peo- 
ple’s Republic started the work of codifying 
civil law through a select committee within 
the Ministry of Justice in 1953. Four 
years later a draft of the Civil Code was 


published. 
cussion instead of being subjected to the 


It was put up for public dis- 


traditional test of a thorough parliamen- 





” Publications noted in this section were issued 
in Budapest. 
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tary debate. ‘The final bill of the Civil 
Code was submitted to the Parliament by 
the Minister of Justice in 1959. The text 
was published as Térvényjavaslat a Ma- 
gyar Népkéztarsasag Polgari Térvénykony- 
vérdl (1959). 

The Parliament adopted the Civil Code 
in August 1959, after a very short debate in 
two sessions, and it became Law No. IV of 
1959. The final text of the Code, and its 
general and specific ministerial motivation, 
are set forth in A Magyar Népkoztarsasag 
Polgarit Térvénykényve (1960). 

The Code entered into force on May 1, 
1960, and was implemented by Edict No. 
11 of 1960. This statute was published by 
the Ministry of Justice in A polgari torvény- 
konyu hatdlybalépésérél és végrehajtdsarol 
sz6l6 1960. évi 11. szdmui torvényerejti ren- 
(1960). 
This work also includes an alphabetical in- 
dex to the above-mentioned book on the 
Civil Code, and to the implementing 
statute. 


delet és minisztert indokoldsa 


The Code is by no means a comprehen- 
The Min- 
ister of Justice said in his report to the Par- 
liament that “. . . the Code mainly fol- 
lows the method of giving a sort of frame- 
work-regulation, setting forth the general 
outlines and broad objectives.” The au- 
thors of the Code “. . . consistently tried 
to avoid meticulous . . . detailed regula- 
tions,” because . this is impossible in 
a draft which was made to last for a long 
time, and has to take into account the rapid 
political and economic development of our 
society.” 71 

The importance of the new Civil Code is 
very great. It not only entails a change of 


sive regulation of civil relations. 


“ec 


some statutory rules, but creates a com- 
pletely new legal system. Before the ad- 
vent of Communism, Hungarian civil law 
for centuries had been based on the prin- 
ciples of private ownership, contractual 


* Ferenc Nezval, report to the Parliament, in 
Magyar jog, Vol. 6, no. 8, 225-33. 














freedom, and equality of the state and pri- 
vate citizens before the courts. All ties 
with these old rules and judicial practices 
were severed in the new Code and even 
“the interpretation of the provisions of the 
Civil Code according to the principles for- 
mulated in judicial practice before the 
Code entered into force...” is pro- 
hibited by the implementing decree. 

The specific motivation of the Minister 
to Section 1 of the Code, which deals with 
the objectives of the Code, states that “The 
regulation . . . does not even endeavor to 
keep the semblance of impartiality, but it 
is integrated with those efforts of govern- 
ment and society which serve the building 
of socialism.” 

The great significance which Hungarian 
lawmakers ascribe to the codification may 
be gathered from the issuance of official 
translations of the Code into Western lan- 
guages. The Civil Code of the Hunga- 
rian People’s Republic (1960) includes, in 
addition to the text of the Code, the ex- 
position of the general motivation of the 
Minister, and the Minister’s report to the 
Parliament. The same material is also 
available in French in no. 2 of the 1960 
volume of the legal periodical Revue de 
droit hongrots. 

Under Resolution No. 2011/1959 
(III.18) the Hungarian Government or- 
dered the issuance of a collection of all 
statutes in force promulgated after Jan- 
uary 1, 1945, with instructions that any 
later amendments which affected such 
statutes were to be incorporated directly in 
their texts. The result of this resolution 
is Hatdlyos jogszabdlyok 
1945-1958 (1960). 
the laws (acts of Parliament), edicts (or- 


gytijteménye; 
Volume I includes 


ders of the Presidium), and resolutions of 
the Parliament and of the Presidium. 
Volume II contains decrees and resolu- 
tions of the Council of Ministers. Volume 


III comprises decrees of the individual 


ministers and heads of other governmental 











agencies; and volume IV republishes inter- 
national agreements signed by the Hun- 
garian Government. 

Even though the original resolution 
called for the publication of all statutes in 
force, the collection does not meet this xe- 
quirement. According to its introduction, 
none of the following were to be in- 
cluded: statutes establishing prices; price 
regulations which do not include substan- 
tive provisions of principle; obsolete 
statutes; statutes which have fulfilled their 
function; statutes which deal only with 
jurisdiction of the ministries, dissolve cer- 
tain agencies, or which only repeal another 
statute; and statutes which restrict or 
suspend the enforcement of certain claims. 

Nevertheless, the collection is a very use- 
ful reference work, and the need for it was 
aptly stated by the Chairman of the Coun- 
cil of Ministers, Ferenc Miinnich, in the 
introduction: “Familiarity with the stat- 
utes was made difficult by the fact that 
many of our statutes became obsolete in 
the course of [our] development, because 
they were only of a transitory nature, and 
other statutes had to be amended, some- 
times not only once, as a consequence of 
our development.” 


Lithuania 


The Library’s holdings on Lithuanian le- 
gal history were enriched by the acquisi- 
tion of the Statut Velikogo Kniazhestva 
Litovskogo 1529 goda (Code of the Grand 
Duchy of Lithuania of 1529), edited by 
K. I. Jablonskis (Minsk, 1960). Orig- 
inally this code came into being in con- 
nection with the inauguration in 1514 of 
a codification program under the guidance 
of the Chancellor of the Grand Duchy of 
Lithuania, Albert GoStautas (Gastoldus). 
Under this program the royal grants then 
in force were collected and supplemented 
with customary law and provisions of 
Roman and canon law. January 21, 1529, 
saw the grant of the first Lithuanian code; 
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a second and third, constituting revisions 
of the first, were enacted in 1566 and 1588. 
It was a truly comprehensive code. It was 
written in Church Slavonic with an ad- 
mixture of regional speech and Polonisms 
using the Cyrillic alphabet, but the exact 
name of the language used is controversial. 
It was the first written code of such great 
compass to be enacted in Eastern Europe. 
Its significance is pointed out in the intro- 
duction as follows: “The Statute of 1529 
contains rich material for the study of pub- 
lic and state organization, and economic, 
political, and legal relations in the Grand 
Duchy of Lithuania, which was composed 
of Russian, Belorussian, Ukrainian, and 
Lithuanian territories.” Later revised, as 
mentioned, in 1566 and 1588, it remained 
in force until 1840. 

The Lithuanian Code of 1529 was trans- 
lated into Latin in 1530 and into Polish in 
1532. It remained in manuscript, how- 
ever, and was not printed until the 19th 
century: in Latin letters as Zbidr praw 
Litewskich od roku 1389 do roku 1529 
(Collection of Lithuanian Laws from 1389 
to 1529), issued at Poznan in 1841, and 
in the Cyrillic alphabet as Book 18 of 
Vremennik Imperatorskago Moskovskago 
Obshchestva Istoru i Drevnostei Rossiskikh 
Annals of the Imperial Moscow Associa- 
tion of History and Russian Antiquity), 
published in Moscow in 1854. Both the 
Polish and the Russian editions contained 
inaccuracies and errors which are pointed 
out in the introduction to the present work. 

The basis for the 1960 republication was 
furnished by the “Dzialyinski” manuscript, 
so named after a former owner. It is 
printed in modern Cyrillic. The text in the 
original language is provided with explan- 
atory notes on discrepancies with two other 
key manuscripts and also with the texts 
published in 1841. 
included the translation of the code into 


In addition, there is 


Russian. The book also contains an 
article written by V. I. Picheta, entitled 
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“Litovskii Statut 1529 g. i ego istochniki” 
(Lithuanian Code of 1529 and its Sources) 
and an alphabetical glossary. 


Poland ” 


The nationalization of the basic branches 
of the national economy which was in- 
itiated in January 1946 made the govern- 
ment the central manager of the national 
economy in Poland. Its activities were ex- 
tended beyond the traditional sovereign 
functions into fields formerly reserved to 
private initiative. This was accomplished 
by directing the economic reorganization 
through national economic plans and 
enforcing it through government-owned 
enterprises. Several reorganizations of 
government administrative machinery, 
both central and local, resulted. Among 
recent acquisitions is Polskie prawo admin- 
istracyjne, czesé ogdlna (1956), by M. 
Jaroszynski, M. Zimmerman, and W. 
Brzezinski, which gives a general picture of 
this reorganized administration. In con- 
tinuation of this general description, trea- 
tises on different government agencies were 
prepared under the general editorship of 
M. Jaroszynski and published in a series of 
pamphlets entitled Polskie prawo adminis- 
tracyjne, czesé szczegdtowa. ‘These cover 
in detail the organization and functioning 
of the agencies. Pamphlets recently re- 
ceived are No. 3 (1958), by F. Long- 
champs, and No. 4 (1958), by Jerzy Staro- 
§ciak, which cover the administration of 
agriculture, water resources, forestry, and 
related fields, as well as industry, com- 
merce, and mining. 

Local government was recently reorgan- 
ized under the Statute of January 25, 1958, 
in line with changes aiming at decentral- 
ization of the management of the national 
economy. A greater margin of self-gov- 
ernment was permitted, and the adminis- 


“Unless otherwise stated, publications men- 
tioned in this section were issued in Warsaw. 
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tration of the local economy was given 
greater scope. Nowa ustawa o radach 
narodowych (1959) , by Tadeusz Bochenski 
and Stanistaw Gebert, discusses recent de- 
velopments in local government adminis- 
tration, giving a picture of the organization 
of the agencies and their functioning. The 
texts of related legislation are annexed. 
Along with the reshaping of the govern- 
ment administration, the courts were re- 
organized by adjusting their tasks, jurisdic- 
tion, territorial organization, and function- 
ing according to the new political and eco- 
nomic order. Changes were made in 1950 
and 1957 by administrative orders and by 
amendments to the Judiciary Act of 1928. 
The provisions of these amendments were 
harsher or more liberal, depending upon 
political requirements at the particular 
time. In general, the courts are included 
in the machinery of the government, the 
main task of which is to protect and to 
strengthen the people’s democratic system 
of government and its development toward 
socialism, and to protect socialist property. 
Organizacja sadownictwa(Krakéw, 1959), 
by Stanistaw Wiodyka, was the first treatise 
of its kind issued in postwar Poland to ex- 
pound the organization of courts and their 
functioning under the Law of 1928 and 
later amendments. Although designed as 
a textbook for law school students, it is 
supplied with ample footnotes and a 
bibliography which makes the work highly 
useful for practicing lawyers and judges. 
Civil transactions were governed by two 
basic laws in prewar Poland: the Code of 
Obligations of 1933 and the Commercial 
Code of 1934. Both were based upon the 
principles of a private economy. As al- 
ready stated, the nationalization of the 
basic branches of the national economy 
changed the private economy into a gov- 
ernment-planned economy. A special body 
of laws was enacted for contracts in the 


socialist sector of the economy which dif- 
fered considerably from that of the Code 





of Obligations and the Commercial Code. 
Thus two sets of laws govern contracts in 
Poland. The prewar legislation applies to 
contracts among individuals, while the 
Law of May 16, 1956, on Contracts of 
Delivery among the Socialist Economic 
Units, governs transactions in that area. 
Umowa dostawy (1960), by Zygmunt 
Konrad Nowakowski, gives a thorough 
review and analysis of the rather confused 
and difficult postwar regulation of con- 
tracts for the traffic of goods among the 
units of the nationalized economy. 

Another acquisition on this subject is 
Umowy budowlane (1960), by Stefan 
Buczkowski, Stefan Mizera, and Franciszek 
Wentowski. It is a comprehensive treatise 
dealing with construction contracts under 
the new legislation which are to shape the 
so-called new model for the socialist 
economy. The original system of the cen- 
tral direct management is at the present 
stage being changed into a decentralized 
and indirect managerial system, and the 
government construction enterprises are 
the model units according to which other 
enterprises are to be reshaped. Enterprises 
under the new system gained a greater 
margin of operational power and so-called 
combines are being established as inter- 
mediary units between the central agencies 
and the units of the lowest echelon. 

Both books mentioned above present a 
background for contracts in the socialist 
system of economy, such as strict regulation 
of industrial articles, the planning system, 
distribution of goods, price control, trade 
and supply. These treatises are supple- 
mented by Prawna organizacja jednostek 
handlu uspolecznionego (Krakéw, 1959), 
by Stanislaw Wlodyka, which discusses the 
legal structure of the socialist economic 
units (both government and cooperative) 
in general and those engaged in trade 
activities in particular. 

A special branch of property law is cov- 
ered by WlasnoSé spétdzielcza (1960), by 
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Seweryn Szer. The author states that it is 
the first Polish monograph of this type pub- 
lished in the socialist countries, in which 
property law of cooperative associations is 
discussed. The work does not, however, 
include property relations of collective 
farms. The book deals with four aspects of 
cooperative property: its substance, its 
sources and objects, its scope and enjoy- 
ment, and its protection. The coopera- 
tive associations operating as autonomous 
units in prewar Poland under the Law of 
October 29, 1920, were reorganized after 
World War II and used as a vehicle for the 
socialization of the national economy in 
those fields which could not be reached by 
government economic units. Under the 
Constitution of 1952, cooperative property 
is one of the types of socialist ownership. 
As a result of postwar changes in the co- 
operative system, property relations of 
cooperatives became highly confused. The 
author attempts to throw some light on the 
subject by giving a thorough analysis of 
several types of cooperative associations 
and their property relations. A bibliog- 
raphy and a summary in French are also 
supplied. 

In the field of contracts and torts, two 
treatises are noteworthy. Odpowiedzial- 
nosé cywilna za nieszczesliwe wypadki 
(1959), by Stanislaw Garlicki, covers civil 
liability for torts to the person. It is di- 
vided into three parts, dealing with: the 
general legal aspects of torts, such as the 
grounds of liability, causation and acts of 
God; various types of personal injuries in- 
flicted upon a person, in connection with 
which workmen’s compensation and social 
insurance are discussed in great detail; and 
reparation of damage and the statute of 
limitations. The legal material covers leg- 
islation and court decisions as of May 31, 
1959. Although intended for practicing 
lawyers, the book does not omit theoretical 
aspects. The other treatise, Bezprawnosé 
zachowania jako przestanka odpowiedzial- 
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nosct cywilnej za czyny niedozwolone (Kra- 


kéw, 1959), by Mieczyslaw SoSniak, is a 
comprehensive study of torts and illegal 
conduct as a premise of civil liability in 
particular. The author reviews the legis- 
lation on this subject of almost all the 
European countries and compares the re- 
spective provisions with Polish law. An 
extensive bibliography and a summary in 
German are also supplied. 

Attempts, beginning in 1947, to codify 
civil law into one body of law went through 
several stages. Projekt kodeksu cywilnego 
Polskiej Rzeczypospolite} Ludowej (1960) 
is One more attempt to bring law that has 
been scattered among many legislative acts 
into one civil code. As was done in the 
Draft of 1954,” it basically confirms social- 
ist legislation covering individual subjects 
for which the ground was laid by the Con- 
stitution of 1952. In contrast to the 1954 
Draft, the Draft of 1960 includes family 
law, which until then was regulated by a 
separate Code of Domestic Relations. 

The general part of the Law on Inter- 
national Conflict of Laws, enacted in 1926, 
had been the subject of several commen- 
taries. No monographic works, however, 
appeared on the special part of the law and 
on family law and law on persons in partic- 
ular, and the only comment available was 
in articles dealing with individual subjects. 
The postwar situation, which arose from 
the occupation of Poland by foreign pow- 
ers, made the field of domestic relations 
highly complicated. Mention may be 
made, by way of example, of problems such 
as divorces granted to Polish nationals by 
Soviet authorities during World War II, 
religious marriages of Polish citizens cele- 
brated on German territory, legitimacy of 
children, and related subjects. 

In addition, Poland recently made sev- 
eral international agreements regulating 


* The Draft of 1954 was discussed in QJCA, 
XII (August 1955), 205. 








Pee 








ify 
go 


las 


pn- 


\cv- 


ing 


CA, 





ee. eee 





conflict of laws in the sphere of domestic 
relations. 

These agreements need analysis and 
comparison with domestic 
The provisions of the Hague Convention, 
to which Poland is a party, are of special 
significance because of conflicts with 
the Polish Code of Domestic Relations 
of 1950. 
tween the Polish Law on International 
Conflict of Laws of 1926 and the Code of 


Domestic Relations. 


legislation. 


Finally, there are conflicts be- 


All these problems 
have now been thoroughly analyzed in two 
treatises. Problemy kolizyjne prawa mal- 
zenskiego (1959), by Jan Balicki, deals 
with marriage law, discussing capacity to 
contract a marriage; forms of the marriage 
ceremony; personal and property relations ; 
and divorce and annulment. An initial 
chapter presents the sources of the Polish 
Law on International Conflict of Laws, 
and in the last chapter the author gives 
suggestions for future codification. A bibli- 
ography and a summary in English and 
Russian are included. The other treatise, 
Sadowe ustalenie nieSslubnego ojcostwa w 
polskim prawte miedzynarodowym prywat- 
nym (Krakéw, 1959), by Bronistaw Walas- 
zek, gives a broad insight into judicial ad- 
judication of illegitimate paternity in 
Polish law from the viewpoint of inter- 
national conflict of laws and the enforce- 
ment of such judicial decisions. A bibli- 
ography and a summary in German and 
Russian are also furnished. 

Among acquisitions dealing with crimi- 
nal law, three deserve mention. The tenth 
edition of Kodeks karny 1 prawo o wykroc- 
zeniach (1960), compiled by Maria Kazi- 
miera Piasecka, is a continuation of the 
former editions of the Criminal Code of 
1932, which is still the basic criminal law 
in postwar Poland. The compilation in- 
cludes selected legal material related to 
criminal law, which is scattered over nu- 


merous legislative acts, in force as of March 


1, 1960. Prawo karne (1960), by Witold 








Swida, is a textbook in which the author 
gives the historical development of codifi- 
cation and a list of criminal legislation en- 
acted prior to and after World War II. All 
seven chapters expound criminal doctrine 
and are supplied with a bibliography, mak- 
ing the book highly useful for practicing 
lawyers. Przestepstwa gospodarcze (1960), 
by Tadeusz Cyprian, is a treatise of special 
interest, so far as the protection of the new 
economic order is concerned. The author 
analyzes various types of legislation dealing 
with economic offenses enacted in postwar 
Poland and supplies rich comparative legal 
material from foreign countries. 

The codes of civil and criminal pro- 
cedure enacted prior to World War II 
were amended several times in order to 
adapt them to the postwar political and 
economic system. The amendments in 
criminal procedure, among other things, 
affected pretrial investigation proceed- 
ings, which were taken away from the 
investigating judge and assigned to the 
prosecution and the police. In civil 
court proceedings, government attorneys 
were endowed with the power to inter- 
fere in controversies between 
In both civil and criminal 


private 
parties. 
court proceedings, lay judges were in- 
troduced to the bench, having equal 
voting rights with career judges. The 
jurisdiction of the courts was changed 
by making the courts of appeals the courts 
of original jurisdiction concerning matters 
in which the new political and economic 
order was to be given special protection. 
Komentarz do Kodeksu postepowania 
(1959), by Leo Hochberg, 


karnego 
Andrzej Murzynowski, and Leon Schaff, is 
a comprehensive commentary on the Code 
of Criminal Procedure, including all the 
changes as of October 1, 1959. Numerous 
annotations by the compilers not only cover 
the law but also supply court decisions. 
Kodeks postepowania cywilnego (1960), 
compiled by Sabina Chorazkowa, includes 
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the Code of Civil Procedure with amend- 


ments as of January 1, 1960. It also covers 
related material, such as the enforceability 
of court decisions rendered during the Ger- 
man occupation of Poland as well as those 
rendered in the former German territories ; 
service of process abroad; government 
arbitration; labor legislation; and so forth. 
Kodeks postepowania niespornego (1959), 
compiled by Sabina Chorazkowa, gives the 
text regulating judicial procedure in non- 
adversary matters, covering all types of 
such proceedings in domestic and property 
relations. The book is annotated with 
court decisions and related provisions as of 
April 1, 1959. 

Collective bargaining has undergone sev- 
eral stages in its development in Poland 
and is still far from final consolidation. 
Under the Law of April 14, 1937, collec- 
tive agreements concerning labor in prewar 
Poland were concluded by the then full 
independent trade unions and manage- 
ment. Control over these agreements was 
exercised by the inspectors of labor and 
special labor courts only if they violated 
the law, public policy, or public morals. 

The nationalization of the basic branches 
of the national economy after World War 
II made the government the main em- 
ployer and converted trade unions into 
agencies charged with the responsibility for 
fulfilling national economic plans. Labor 
relations were and are regulated by ad- 
ministrative order. Collective agreements 
of labor were discontinued, and the Law of 
1937, though remaining on the statute 
books, lost its applicability. Decentraliza- 
tion in planning and management of the 
national economy recently introduced in 
Poland caused the revival of collective 
agreements. In practice, the Council of 
Ministers, upon consultation with the trade 
unions, authorizes individual ministers to 
make “agreements” fixing the ceiling to 
which payment funds available for wages 


may be raised, creating thereby general 
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directives for a wage payment policy. 
Legal writers at present are trying to find 
new ways for collective agreements of labor 
and to prepare the ground for new legal 
regulations within the framework of the 
nationalized economy. 

Uktady zbiorowe pracy (1960), by Wac- 
law Szubert, is the leading work in this re- 
spect. The author gives a thorough analy- 
sis of prewar and postwar labor relations, 
covering the legislation of foreign coun- 
tries, both Western and socialist. The im- 
provement of collective agreements as an 
instrumentality for the formulation of a 
labor policy in Poland, by giving sugges- 
tions for the solution of the problems in- 
volved, constitutes the main theme of the 
work. A summary in English and a Rus- 
sian bibliography are supplied. Ustawo- 
dawstwo pracy poradnik dla rad zaktado- 
wych (1959), by Albin Mironczuk and Cz. 
Kulikowski, supplements the material on 
labor relations as of December 15, 1958, in 
the form of a vade mecum for all branches 
of labor law. 


Rumania ** 


The effort to enforce “people’s legality” 
and measures to prevent its violation are 
described by Emil Georgescu and Felix 
Sechter in Supravegherea generala exer- 
citata de procuraturad (1959). This mono- 
graph is useful for readers interested in 
analyzing the legal order established by the 
latest Communist Constitution (1952). It 
also shows to what extent the principles of 
the Law on the Government Attorney’s 
Office may prevail in protecting “people’s 
legality” against the arbitrariness of the 
government administration. 

In the period since the Constitution of 
1952 went into force, criminal law has not 
taken any stable form, and criminal laws 


* Unless otherwise stated, the publications 
mentioned in this section were issued in Bucha- 
rest. 
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enacted under this basic law, which is of 
the people’s democratic type, have de- 
parted from the fundamental structure of 
criminal legislation, which was patterned 
after the French Criminal Code of 1810 as 
amended through 1863 and the Prussian 
Criminal Code of 1851. Accomplishments 
in this field, made under Soviet guidance, 
are described by S. Feller in Contributii la 
studiul raportulut juridic penal material si 
procesual penal, precum si al garantilor 
procesuale (1960). 
emphasize the new criminal law as an 


The author strives to 


interplay of rules of substantive and adjec- 
tive law to forestall any action considered 
illegal by Communist society. 

Studti juridice (1960), a symposium by 
21 writers, is a presentation of ideas on the 
Communist administration and legal sys- 
tem as factors of progress in direct opposi- 
tion to the former “reactionary and anti- 
democratic” Rumanian legal system. This 
comprehensive work shows the influence of 
Soviet writers and of the opinions of the 
Supreme Court of the USSR upon the 
newly established concept of law in the 
Rumanian People’s Republic. 

In the economic field, the abolition of 
private enterprise and the assumption of 
control over business by the Government 
created a new area in administrative law, 
involving the legal relationship and liabili- 
ties of government agencies in the perform- 
their 
Contractele economice si disciplina con- 


ance of contractual obligations. 
tractuala (1958), jointly prepared by Gh. 
Tigaeru, B. Bodnarescu, A. Paltineanu, 
and Y. Stanescu, presents this topic for the 
use of lawyers and other employees of gov- 
ernment agencies and corporations. The 
work is in four parts, dealing with eco- 
nomic contracts, jurisdiction over cases of 
conflict between agencies, the 62 different 
forms of contracts, and the principal legis- 
lative and administrative enactments gov- 


erning the field and the legal problems 





arising from the execution of these special 
contracts. 

A new legal institution which developed 
hand-in-hand with the economic plans and 
the state corporations charged with ful- 
filling them is the system of government 
arbitration, which has no counterpart out- 
side the Communist orbit. Arbitrajul de 
stat st procesul arbitral in R.P.R. (1960), 
by D. Florescu and D. Popescu, gives a de- 
tailed study of the legislation and principles 
in this field and clarifies legal problems in- 
herent in the operation of state arbitration. 

Among acquisitions relating to the his- 
tory of Rumanian law is the valuable Curs 
de istoria dreptulut roman (1913), by P. 
Negulescu. It gives a comprehensive his- 
tory of the Rumanian territories from the 
time of Herodotus through the period of the 
colonization of Dacia by the Romans (B.C. 
107), in connection with which it discusses 
the influence of Roman legislation and of 
the Latin language, as well as the evolu- 
tion of Rumania and certain of its legal 
institutions, to the year 1866. 


The Soviet Union” 


The federal Laws of December 25, 1958, 
on Fundamental Principles Concerning the 
Soviet Judiciary, and on Criminal Legisla- 
tion, introduced significant legal changes. 
The RSFSR incorporated and imple- 
mented these principles in its Criminal 
Code and the Code of Criminal Procedure 
of the RSFSR, both of October 27, 1960, 
and in force since January 1, 1961, which 
are contained in Zakony RSFSR 1 posta- 
novlentia Verkhovunogo Soveta RSFSR, 
25-27 oktiabria 1960 (1960). One of the 
significant changes is the repudiation of the 
principle of crime by analogy (Section 16 
of the old RSFSR Criminal Code), and 
reservation to the courts only of the power 
to impose punishments (Section 3 of the 


* Unless otherwise stated, publications men- 
tioned in this section were issued in Moscow. 
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new RSFSR Criminal Code and Section 
13 of the new Code of Criminal Procedure 
of the RSFSR). 

The Fundamental Principles of Decem- 
ber 25, 1958, have been drawing the de- 
served attention of Soviet legal writers, and 
expressions of opinion are contained in the 
following: Voprosy sudoproizvodstva 1 
sudoustroistua v novom zakonodatel’stve 
Soiuza SSR, edited by S. A. Golunskii 
(1959); Nauchno-praktichesku kommen- 
tarii k osnovam ugolovnogo zakonodatel’- 
stua SSSR i sotuznykh respublik, edited by 
V. D. Men’shagin (1960) ; and Nauchno- 
prakticheskii kommentarit k zakonu ob 
ugolovnoit otvetstvennosti za _ voinskie 
prestupleniia, edited by A. G. Gornyi 
(1960). In addition, a new comprehen- 
sive textbook on criminal law for Law 
schools, Sovetskoe ugolovnoe pravo: chast’ 
obshchaia, edited by M. D. Shargorodskii 
and N. A. Beliaev (1960), containing the 
general part of the law only, takes into 
consideration the new principles. 

The legislation of the Kazakh SSR and 
the Tajik SSR was made more easily acces- 
sible through two compilations entitled 
Sbornik zakonov Kazakhskoi SSR 1 Ukazov 
Prezidiuma Verkhovnogo Soveta Kazakh- 
skot SSR (1938-1957 gg.) (Alma-Ata, 
1958) and Sbornik zakonov Tadzhikskoi 
SSR. ukazov 1 postanovlenti Prezidiuma 
Verkhovnogo Soveta Tadzhikskoi SSR, 
1938-1958 gg. (Stalinabad, 1959). The 
first compilation of enactments, arranged 
chronologically within the specific groups, 
covers such topics as constitutional law, 
government, administrative law, electoral 
law, the economy, judiciary, civil and 
criminal substantive and procedural law, 
and labor law. The former Kazakh 
Autonomous SSR was transformed to a 
constituent republic in 1936, and the col- 
lection covers the period 1938-57. The 
second collection of Tajik SSR enactments 
is arranged in the same way and covers the 


period 1938-58. 
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A new collection on the USSR Consti- 
tution as well as of the constitutions of all 


constituent and autonomous Soviet re- 
publics as of November 1, 1959, may be 
found in Konstitutsua (osnovnoi zakon) 
SSSR; konstitutsi (osnovnye zakony) 
sotuznykh 1% avtonomnykh — sovetskikh 
sotsialisticheskikh respublik (1960). This 
lends itself especially well to a comparison 
of the provisions of the various Soviet 
republics. 

The newest administrative-territorial 
subdivision of the Soviet Union as of April 
1, 1960, is shown in the 10th edition of Ad- 
ministrativno-territorial’noe delenie Soi- 
uznykh Respublik (1960). It contains an 
elaborate, up-to-date subdivision of the 
USSR according to individual constituent 
republics, enumerating all localities down 
to the smallest settlements, their distances 
from the nearest railroad station, area, and 
total population, with appropriate maps 
(one of them indicating the USSR airline 
transportation system). Moreover, for all 
administrative units above the districts 
(raion), the date of creation and impor- 
tant changes affecting them are indicated. 

A handy guide for motorists planning to 
visit the USSR is provided in Pravila 
dvizheniia po ulitsam i dorogam Soiuza 
SSR; utv. 11 tanv. 1960. (1960) and S. L. 
Kleitman’s Edinye pravila dvizheniia po 
ulitsam 1 dorogam SSSR i ukhod za avto- 
mobilem (Khar’kov, 1960). The new 
traffic regulations of January 1960, which 
are to be enforced gradually throughout the 
Soviet Union, are, according to Kleitman, 
in full compliance with the rules ac- 
cepted by the International Convention on 
Traffic Regulation. 

Legal assistance in civil, family, and 
criminal matters among European Com- 
munist countries took shape in 1957-58 
through the conclusion of bilateral agree- 
ments and treaties. A comprehensively in- 
dexed collection of such treaties between 
the USSR and the people’s republics is 




















Dogovory ob okazanii pravovoi pomoshchi 
po grazhdanskim, semeinym i ugolounym 
delam, zakliuchennye Sovetskim Sotuzom v 
1957-1958 gg. (1959). It was edited by 
M. D. Grishin and was published by the 
Legal Commission of the Council of Min- 
isters of the USSR. The legal assistance 
furnished embraces, on behalf of the other 
signatory states, various procedural actions, 
such as the issuance and transfer of docu- 
ments; the performance of searches, sei- 
zure, and the transfer and delivery of ma- 
terial evidence; the questioning of accused 
persons, witnesses and experts; the ques- 
tioning of parties to a case and other per- 
sons ; and investigations on the spot. Legal 
assistance extends particularly to civil cases, 
especially in the field of family law, where 
the problems most frequently arising con- 
cern recognition of judgments for divorce 
or annulment of marriages, the clarifica- 
tion of relationships between parent and 
child, guardianship, and adoption. Legal 
assistance in criminal matters involves ex- 
tradition: each state undertakes to sur- 
render to the other any person within its 
territory against whom criminal proceed- 
ings have been initiated or who has been 
sentenced by the courts of the other state. 
An extraditable offense under these treaties 
is, in general, any crime which is punish- 
able under the law of both the requesting 
and the requested state and which, more- 
over, is punishable by not less than one 
year’s confinement under the law of either 
state. 

The new Soviet patent law enacted by 
the Decree of the Council of Ministers of 
the USSR of April 24, 1959 (No. 435, 
effective as of May 1, 1959), received com- 
prehensive treatment in Izobretatel’skoe 
pravo (1960), by B. S. Antimonov and 
E. A. Fleishits. A translation of the law is 
available in Soviet Patent and Trade Mark 
Law; Report of United Kingdom Delega- 
tion to the Soviet Union (London, 1960). 
Another may be found in Soviet Law on 





Inventions and Patents, in the Journal of 
the Patent Office Society for January 1961. 

Soviet court decisions are not binding 
precedent; nevertheless, the supreme court 
of any constituent republic is, in fact, 
followed by the subordinate courts in the 
interpretation of the law and in the 
application of so-called guiding rules. Col- 
lections of the decisions of the supreme 
court of any republic are therefore instruc- 
tive for the study of the administration of 
Soviet justice. The Library has received 
such collections for the RSFSR covering 
criminal cases for 1957-59, civil cases for 
1957-58, and the labor cases for 1953-58, 
as contained in Sbornik postanovlenii pre- 
zidiuma i opredeleni sudebnoi kollegit po 
ugolounym delam Verkhovnogo Suda 
RSFSR 1957-1959 (1960) ; Sbornik post- 
anovlenii prezidiuma i opredeleni sudeb- 
noi kollegit po grazhdanskim delam Verk- 
hovnogo Suda RSFSR 1957-1958 (1960) ; 
and Sbornik postanovlenii i opredelenit 
Verkhouvnogo Suda RSFSR po trudovym 
delam 1953-1958 (1959). 

A decentralization of Soviet industry and 
construction by subdividing the production 
area into economic units was organized by 
the Soviet Narodnogo Khoziaistva (Coun- 
cil of the People’s Economy) as inaugu- 
rated by the USSR Law of May 10, 1957, 
and implemented by a statute of the USSR 
Council of Ministers of September 26, 
1957. 
zational setup and to increase production, 
over a hundred economic units (68 in the 
RSFSR, 11 in the Ukrainian SSR, 9 in the 
Kazakhstan SSR, 5 in the Uzbek SSR, and 
one in each of the remaining Republics) 
were created. According to an amended 
Section 88—a of the USSR Constitution, 
the Councils of the People’s Economy are 


In order to streamline the organi- 


created and supervised by the Council of 
Ministers of each constituent republic, over 
which the Council of Ministers of the 
The legal 


aspects of this innovation are important 


USSR exercises supervision. 
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for various reasons. Formerly, almost 
every industrial branch had its own min- 
istry to guide and supervise, through many 
intermediate agencies, its individual local 
enterprises. Now, after the liquidation 
of many ministries for specific branches 
of the industry, the newly created eco- 
nomic agency covers an entire economic 
area regardless of the branch of industry; 
in other words, there is now a horizontal 
rather than a vertical organization. ‘This 
economic subdivision is independent of any 
regular administrative subdivision; over- 
lapping was therefore inevitable and new 
jurisdictional problems have been arising. 
These are dealt with in Pravovoe polo- 
zhenie sovetov narodnogo khoziaistva 
(1960), by I. L. Fedorov, and Pravovye 
voprosy organizatsti i deiatel’nosti sov- 
narkhozov (1959), edited by K. S. 
IUdel’son. 

The Soviet Association of International 
Law published a second volume of its in- 
ternational yearbook for 1959, Sovetski 
ezhegodnik mezhdunarodnogo prava 1959 
(1960).2° Among the numerous articles 
(each of which is provided with an English 
summary ) , the following may be mentioned 
because of their general interest: “Inter- 
national Law Problems of the Conquest of 
Space,” by G. A. Osnitskii; “The Soviet 
Union and Reservations to Multilateral 
Treaties,” by V. F. Gubin; “The Rights of 
Foreigners in Civil Proceedings in the 
USSR,” by M. M. Boguslavskii and A. A. 
Rubanov; and “The Legal Status of 
Antarctica,” by A. P. Movchan. 


Switzerland 


Among publications on Swiss law re- 
ceived during the year, three that contain 
laws of the cities of Lucerne, Basel, and 
Bern deserve special mention. 

Municipale oder Stadt-Recht der lé- 
blichen Stadt Lucern (Lucerne, 1765) rep- 


* See QJCA, XVII (August 1960), 270. 
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resents the work of a special commission 
assigned the task of codifying all statutes 
and other acts in force in Lucerne in the 
field of domestic relations, contracts and 


torts, inheritance, property rights, court 
proceedings, and judicial costs. ‘This code 
was approved by the city council in 1706, 
and subsequent material dated through 
1731 was inserted in the original text. In 
addition to this 1765 edition, the Law 
Library possesses a reprint of 1790. 

Statt Basel Statuta und Gerichts-Ord- 
nung (Basel, n.d.) presents a codification 
of statutes and other legislative acts of Basel 
which its Great City Council decided to 
make public on June 5, 1719, with the in- 
struction to all courts and administrative 
authorities that it be applied as of July 11, 
1719. Itcontains not only procedural rules 
to be implemented in civil-law suits, but 
also provisions of substantive law dealing 
with contracts, wills, and inheritance. 

The oldest source of law of the city of 
Bern is considered to be the so-called Hand- 
veste (aurea bulla), granted by Kaiser 
Friedrich II in 1218 as a freedom letter 
or charter (Fretheitsbrief), by virtue of 
which this city obtained the status of an 
independent state. This became the basis 
for the introduction of public law, although 
it had the features of a civil code. Later, 
a great number of legal texts were adopted 
on the basis of the Handveste. The accu- 
mulation of many different kinds of 
statutes and other acts in force forced the 
city council to undertake a codification 
work. ‘The first attempt in this direction 
was made as early as 1538, and a year later 
a set of laws was made public under the 
title Der hochloblichen und gewaltigen 
Stadt Bern alte und neue Satzungen. This 
code contained, as its most important fea- 
ture, a German translation of the Hand- 
veste of the city; it also included local 
customary laws in addition to other legal 
texts. 
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A later codification, published at Bern in 
1615 under the title Der Statt Bern vernii- 
werte Grichts-Satzung, was acquired by the 
Library last year. This was enacted on 
Easter Monday of the year 1614. Its 
authorship is assigned to David Fellenberg, 
member of a special commission appointed 
by the city council. It consists of three 
parts: the first contains family law, the law 
of contracts, and some provisions of crimi- 
nal law; the second covers principles re- 
lated to possession and property rights, in- 
cluding the right of inheritance; and the 
third comprises rules of court procedure 
and of bankruptcy proceedings. 

The significance of the code of laws lies 
in the attempt to break with the traditional 
Germanic legal institutions and to intro- 
duce those formulated under the influence 
of the Romanistic school. However, this 
trend was soon abandoned and efforts were 
made to return to the original Germanic 
rules. A commission was appointed and 
assigned the task of revising the statutes 
in force, first in 1672 and later in 1682, 
In 1744 the 


work of this commission was continued, and 


but in both cases it failed. 


finally in 1761 a new code of laws was pro- 
mulgated, showing characteristic features 


¢ 
yi 


of Germanic law. ‘The compilation « 
1615 is a significant document illustrating 
one phase of the struggle for predominance, 
on Swiss territory, of the great legal systems 


of Germanic law and Roman law. 


Yugoslavia * 


The Library has acquired an interesting 
publication of Yugoslavia’s Institut za 
Uporedno Pravo (Institute for Compara- 
tive Law), hereinafter referred to as the 
Institute, which was founded in Belgrade 
In 1957 this work 
began to appear serially in Serija A-G of 


at the end of 1955. 


* Unless otherwise stated, publications listed 
in this section were issued in Belgrade. 


the Institute. Its aim is to acquaint the 
Yugoslav legal profession with foreign law 
and to inform the foreign legal profession 
of current Yugoslav legislation based on 
the socialistic theory of law. 

Series A surveys the most important and 
latest foreign legal publications issued since 
January 1, 1956, which are available in the 
libraries of Yugoslavia. The material is 
presented in the form of bibliographical 
entries and arranged according to the sub- 
jects covered by each issue. 

Series B lists provisions of law published 
in Sluzbeni list of the FPRY. 
vey gives only a summary of the federal 
provisions. For any detailed 
therefore, the original texts should be 


The sur- 
inquiry, 


consulted. 

Series C carried reviews of recent law 
books. No issue is available in the Library. 
It was abolished in 1960. 

Series D surveys foreign law, legal the- 
ory, legislation, and court decisions. The 
subjects surveyed include constitutional 
law, administrative law, public interna- 
tional law, private international law (con- 
flict of laws), criminal law and procedure, 
labor law, social security, civil law and pro- 
cedure, commercial law, industrial prop- 
erty and copyright, air law, and organiza- 
tion of courts. 

Series E contains translations of for- 
eign statutes, either excerpts from in- 
dividual laws or selections from the laws 
of various countries pertaining to a particu- 
lar topic. The comparatively large num- 
ber of issues published in this series indi- 
cates that the Institute is engaged in a 
serious endeavor to familiarize the Yugo- 
slav legal profession with foreign law. 

Series F is a collection of articles on the 
concept, nature, and meaning of compara- 
tive law. Actually, it deals with problems 
which are directly connected with the basic 
principles of comparative law, its historical 


development, and its application. 





Series G is an index of the most impor- 
tant laws and decrees of various foreign 
countries. Its purpose is to furnish infor- 
mation collected from official gazettes 
which the Institute receives, systematic 
study of which was started in 1958. The 
index is arranged according to broad topics 
(e.g., constitutional law and public inter- 
national law) within which the material is 
divided by countries. 

The entire publication appears in mimeo- 
graphed form in Serbo-Croatian, with some 
issues printed in English. 

Criminal law is the subject of Dragutin 
Pavic’s Pregled osnoune literature t judika- 
ture uz Kriviént zakontk i Zakontk o krivié- 
nom postupku (2 vols., Zagreb, 1957-59). 
This is a survey of literature and court re- 
ports pertaining to the Criminal Code of 
1951 and the Code of Criminal Procedure 
of 1953, prepared under the auspices of 
the Supreme Court of the Republic of 
Croatia. Volume | covers the period from 
1951 to December 1956, and Volume 2 
from January 1, 1957, to March 31, 1959. 

The field of arbitration law has been 
neglected in postwar Yugoslav legal writ- 
ing, and until recently there had been no 
The first 
monographic study in this field, Mirko 
Besarovic’s Priznanje i izursenje inostranih 
arbitraznih odluka. (1959), in Serbo-Cro- 
atian, has been received. The monograph 


original work on the subject. 


deals specifically with the enforcement of 
foreign arbitral awards and gives a com- 
parative survey of statutory provisions and 
court decisions for those countries with 
which Yugoslavia had developed and in- 
tensified trade relations through 1959. Be- 
cause of the great volume of material on 
the subject, the author states that he could 
not include the USSR and other East 
European countries, such as Czechoslo- 
vakia, Poland, and Hungary, with which 
extensive trade 


Yugoslavia maintains 


relations. 
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Near East and North Africa 


The Near Eastern and North African 
Law Division collections as of June 1, 1961, 
comprised 3,240 Arabic volumes; 4,719 
Arabic gazettes and bulletins; 415 Persian 
volumes, gazettes and bulletins; 2,117 
Turkish volumes; 490 Turkish gazettes; 
120 Turkish pamphlets; 5,878 Western- 
language volumes and 1,562 Western-lan- 
guage gazettes and bulletins, making a total 
of 18,541 pieces. 

Egypt 

Among the publications received from 
the Higher Institute of Arabic Studies of 
the Arab League is a compilation of na- 
tionality laws of the countries of the Arab 
League entitled Mejmu‘at qwanin al-jin- 
siyah fi dual jami‘at al-Dual al-“Arabtyah 
(Cairo, 1958). The book contains general 
provisions on Arab nationality applied by 
the Arab countries, which are inherited 
from the Ottoman nationality laws. It in- 
cludes pertinent provisions of the Treaty 
of Peace, signed at Lausanne on July 24, 
1923, between the British Empire, France, 
Italy, Japan, Greece, Rumania, and the 
Serb-Croat-Slovene State on one hand and 
Turkey on the other. It also includes the 
provisions of nationality laws enacted sep- 
arately by each Arab state as part of its 
nationality laws. This is a valuable docu- 
ment, since it provides the background 
papers for the nationality laws of the Arab 
countries and includes legislation now in 
effect with its amendments. 


Iraq 

The General Secretariat of the Iraqi 
Land Reform Committee published al- 
Islah al-zira‘i (Government Press, Bagh- 
dad, 1960), which contains the new Land 
Reform Law, no. 30, 1958. It is the most 
complete legislation since the revolt in 
Iraq in 1958. In addition to the texts of 
laws and amendments, the book includes 
law no. 74 of 1959 concerning the estab- 




















lishment of courts of appeals for land- 
reform claims. The courts are established 
especially for this purpose by order of the 
Minister of Justice. 

An interesting publication in two vol- 
umes entitled, Nusus al-itifaqat al-tijarijah 
wa-l-iqtisadiyah al-ma‘qudah bain al-Jum- 
hurtyah al-‘Iraqiyah wa-l-dual al-‘ukhra 
(Baghdad, 1959), contains texts of com- 
mercial and economic agreements made 
between the Republic of Iraq and other 
states. This was published by the Min- 
istry of Economics. 
all such agreements signed between July 
14, 1958, and May 20, 1959, giving the 
complete title of each agreement, the date 


It contains a list of 


of its signing, and the date of its execu- 
tion. It is interesting to note that 2 of the 
12 agreements were signed with India and 
the United Arab Republic and the other 10 
with Soviet Russia, Communist China, and 
It is the 
only publication of this type and is very 


the satellite countries in Europe. 


useful for the documents included. 


Jordan 


A two-volume compilation of laws and 
regulations, Mejmu‘at al-qwanin wa-l- 
anzimah (Jordan, 1956-57), was among 
Since the 


annexation of part of Palestine to the 


the additions to the collections. 


Hashemite Kingdom of Jordan in 1948, no 
such compilations had been made, despite 
the enormous amount of legislation enacted 


The last 


compilation of laws for the Eastern part 


in both parts of the Kingdom. 


was published in 1946, while the compila- 
tion of laws for the Western part was pub- 
lished during the British Mandate in 
Palestine in 1934. Many laws have been 
enacted and repealed since 1949, causing 
a state of confusion for all concerned. The 
new publication of the Jordanian Bar As- 
sociation is a valuable accomplishment, 
since it includes all laws and regulations 
in effect in the entire Kingdom up to 1957. 








Lebanon 


The Lebanese compilation of laws for 


1959, Mejmu‘at al-marasim al-ishtera‘tyah 
(Beirut, 1959), is in two volumes. These 
include all Lebanese legislation passed in 
1959 as well as the amendments. The 
table of contents for both volumes is ar- 
ranged by the number and date of the 
particular legislation, with its title, which 
helps te simplify the search for any 1959 
legislation. 


Turkey 


Umumi amme hukuku derslert (Istan- 
bul, 1959) was written by Recai G. Okan- 
dan. This book on public law should be 
of interest to those concerned with public 
administration in Turkey. The revised 
edition is a scholarly work, and its foot- 
notes, bibliographical notes, and index 
make it a valuable tool for research. 

Since 1926 the Republic of Turkey has 
joined the civil-law system by adopting 
codes from the various European countries. 
The fourth revised edition of Tiirk medeni 
hukuku (Istanbul, 1960), by Hifzi Veldet 
Velidedeoglu, is on the Turkish Civil Code. 
In writing this book, a novel approach was 
applied by the author. Decisions of the 
Turkish Court of Cassation and of the Swiss 
Federal Court are cited, analyzed, and dis- 
cussed, which increase the book’s impor- 
tance to all those interested in comparative 
studies, especially of the effects resulting 
from adopting foreign legislation. 

Esas teskilat hukuku dersleri (Istanbul, 
1959), by Hiiseyin Nail Kubal1, is an in- 
teresting book on constitutional law in its 
comparative approach. The author, a 
professor of constitutional law at the Uni- 
versity of Istanbul, compares the applica- 
tion and implementation of the Turkish 
Constitution with the constitutions of 
other nations. He discusses the fundamen- 
tals of constitutional law, emphasizing 


practical application rather than theoreti- 


cal speculations. 
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Ticaret ve banka hukuku haftast (Istan- 
bul, 1960) was published as a result of a 
symposium organized under the auspices 
of the Institute of Research for Banking 
and Commercial Law. This was held in 
Ankara from Apri] 27 to May 3, 1959. It 
contains reports, articles, and papers on the 
Banking and Commercial Law, with val- 
uable notations on the new Turkish Com- 
mercial Law, which became effective on 
January 1, 1957. Some of the articles in 
the Turkish language are followed by sum- 
maries of translations into French, Ger- 
man, and English. 

It was a heartening sign during the past 
year to receive legal material from the 
North African countries, since most of 
them have recently secured their independ- 
ence. New codes, statutes, and enactments 
were promulgated to supplant the an- 
tiquated laws which were still applied. 
Legislation was aimed at keeping progress 
and development in the right direction. 
Some of the countries have published their 
legal material in Arabic or French, and at 
times bilingually. Others have published 
it in Arabic with semiofficial translations. 
Tunisia 

The Tunisian press law, Qanun al-saha- 
fah wa-l-nashr (Tunis, 1956), was pub- 
lished in Arabic and bound with its French 
The articles of this law are 
Mohammed Tahar 


Es-Snoussi, President of the Tunisian Bar 


translation. 


fully annotated by 


Association. This law is based on the 
French Press Law, and Professor Es-Snoussi 
has done excellently in citing and giving 
references to pertinent French decisions. 
The Tunisian nationality law, Mejalat 
al-jinsiyah al-Tunisiyah (Tunis, 1960), was 
published by the Government Press. It is 
bound with its official French translation, 
which facilitates its use. The law, based 
primarily upon the French and other 
modern nationality laws, became effective 
on the first day of March 1956 (Article 2 
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of the implementing law), and it repealed 


all other nationality laws in application, 
especially the decrees of June 19, 1914, and 
of November 8, 1921. 

Mejalat al-ahwal al-shakhsiyah (Tunis, 
1958) , by Mohammed Tahar Es-Snoussi, is 
the third edition of the Tunisian code of 
personal status. It has been greatly im- 
proved by including up-to-date decisions of 
the Tunisian courts. The second edition 
of the French translation of this code is 
bound with the Arabic text. Both texts are 
fully annotated, with detailed discussion of 
the legal principles involved. The code 
was brought into force on January 1, 1957. 
This law is particularly noteworthy for its 
conciseness and for the many new princi- 
ples adapted to a modern society, which 
are also in complete harmony with the 
spirit of Muslim law. Among the interest- 
ing innovations of the code are a provision 
forbidding polygamy and one prohibiting 
The code 


also provides for the abolition of the Shari‘a 


divorce outside a court of law. 
Courts by giving their jurisdiction to the 
properly established secular courts. 


Among the Western-Language acquisi- 
tions was Le Contréle des banques en Syrie 


(Neuchatel, 1959), by Kamal Nadim 
Hosni. This traces the history of the 


banking business in Syria and discusses the 
factors which forced the national govern- 
ment to interfere and legislate for its con- 
trol. It also discusses the legislation of 
1945 and 1953, providing for the evolution 
It is an 
interesting book not only for lawyers, but 
also for economists and businessmen. The 
author, a lawyer, has produced a study 


of the banking business in Syria. 


which covers the legal and economic 
problems of the banking business. 

An interesting comparative study added 
to the collections is Les Elections en Iran 
(Neuchatel, 1960), by Gholam-Reza 
Mobayen. The author discusses the elec- 
toral system of Iran from 1906 to the pres- 
ent time, comparing the Iranian system 
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with those of the United States, the 
Fourth and Fifth Republics of France, the 
Soviet Union, and Switzerland. In his dis- 
cussion, the author points out foreign legal 
principles which have influenced the 
Iranian system. In addition to its value as 
a comparative legal study, the book should 
be useful to political scientists. 

The Turkish Criminal Code (1960) 
was issued in an English translation by the 
Office of the Staff Judge Advocate, Head- 
quarters, U.S. Air Forces in Europe. The 
translation was made by two Turkish citi- 
zens, employed by the Translation Branch 
of the Joint U.S. Military Mission for Aid 
to Turkey. 


Far East 
Republic of China* 


A very useful reference book in the field 
of Nationalist Chinese law is Hsien hsing 
fa ling shih 1 hui pien (Compilation of the 
Interpretations of Doubtful Points Pertain- 
ing to the Present Laws and Ordinances), 
1957. This compendium, compiled by 
CxHanc Ching-hsin, a judge of the Taiwan 
High Court, covers civil and criminal codes, 
codes of civil and criminal procedure, po- 
lice law, taxation, and other related laws. 
It contains official interpretations and the 
gist of the reports issued by the research 
groups of various judicial organs. The 
contents are arranged in accordance with 
the sequence adopted in the official col- 
lections of laws, Ssu fa fa ling hui pien, 
compiled by the Ministry of Judical Ad- 
ministration in Taipei. 

A comprehensive treatise on Chinese 
family law is Min fa ch‘in shu, 1957, by 
Cu‘en Ch‘i-yen. The author, a faculty 
member of the College of Law of the Na- 
tional Taiwan University, has also written 
a treatise on the law of succession entitled 


Min fa chi ch’eng, 1957. 


* Unless otherwise noted, publications men- 


tioned in this section were issued in Taipei. 


Another acquisition worth mentioning 
is Tso Lu-shéng’s Pi chiao hsien fa (Com- 
parative Constitutional Law), 1960. This 
monograph is based on lectures at the 
Taiwan Provincial College of Law and 
Commerce. 

Cu’EN Po-sheng’s Hsing fa kai yao, 1960, 
is a succinct presentation of the principles 
of the criminal code of the Republic of 
China. The author, a part-time professor 
of criminal law at Taiwan University, is a 
chief judge of one of the criminal divisions 
of the Supreme Court. This short treatise 
is designed primarily for participants in the 
civil service examinations. 

Various aspects of the law of succession 
are discussed in Tar Yen-hui’s Chung kuo 
chi ch’eng fa (1957). This comprehensive 
treatise includes a brief sketch of the his- 
torical development of the various insti- 
tutions relating to succession. The au- 
thor’s comments on the present succession 
law of China are very illuminating. Many 
articles in Book V (Succession) of the 
Chinese Civil Code are difficult to com- 
prehend. For example, provisions re- 
lating to waiver of inheritance, un- 
acknowledged succession, and the system 
of compulsory portions are a constant 
source of contention among legal scholars. 
Professor Tai’s interpretations of the above 
provisions are persuasive and should be of 
interest to practitioners. 

Among the serials from Taiwan, Shé hui 
k’o hsiieh lun tsung (Journal of Social 
Science) isa welcome addition. This jour- 
nal, published irregularly by the College 
of Law of the National Taiwan Univer- 
sity, often contains a considerable number 
of valuable legal articles. For instance, 
Vol. 10 (July 1960) has the following sig- 
nificant essays: Wanc Pe-chi, “On the 
Jurisprudence of Concepts”; Ma Han-pao, 
“The Impact of Oxford Philosophy on 
Jurisprudence”; Liu Chia-yi, “Interna- 
tional Legal Protection of the Interest of 
Our Nationals Whose Property is Expro- 
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priated by the Foreign Government”; 
Huano Chu-kua, “The Suez Canal Issue 
of 1956”; and Liu Po-lun, “A Study on the 
Continental Shelf.” 


Mainland China 


After extensive search, the Law Library 
was successful in acquiring a complete set 
of Chung yang jen min cheng fu fa ling 
hui pien (Collection of Laws and Decrees 
of the Central People’s Government). 
This valuable official series consists of five 
volumes: Vol. I, 1949-50; Vol. II, 1951; 
Vol. III, 1952; Vol. IV, 1953; and Vol. V, 
January-September 1954. Compiled by 
the Codification Committee of the Central 
People’s Government in Peking, it covers 
all the important laws and decrees made 
from the time the Mao regime came into 
power to the day when the Constitution 
of the People’s Republic of China was pro- 
mulgated. It includes the laws, regula- 
tions, decrees, directives, and decisions is- 
sued by the Central People’s Government 
and its Government Administration Coun- 
cil. Important enactments of the various 
committees of the Council, such as the 
Political and Legal Committee, Finance 
and Economics Committee, Culture and 
Education Committee, and the People’s 
Supervisory Committee, can be found in 
this series. Regulations and decrees issued 
by the various ministries and bureaus of the 
Central People’s Government and the local 
people’s governments are also included on 
a selective basis. The laws are listed chro- 
nologically under the following broad 
headings: (1) General, (2) Government 
and Law, (3) Finance and Economics, (4) 
Culture and Education, (5) Supervision, 
and (6) Personnel and the System of 
Organization. 

The Library has also received Volume 
XI of Chung Hua jen min kung ho kuo fa 
kuet hut pien (Collections of Laws and 





“Unless otherwise noted, publications men- 
tioned in this section were issued in Peking. 
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Regulations of the People’s Republic of 
China). This current series, covering the 


post-Constitution period, is the successor 
of the official collections of laws mentioned 
above. Volume XI, which embraces laws 
promulgated from January to June 1959, 
is the latest number obtainable in Hong 
Kong or Tokyo. 

Another hard-to-obtain item from Main- 
land China is Chung-hua jen min kung 
ho kuo tu ti fa ts’an k’ao tzti liao hui pien 
(Compilation of Reference Materials Re- 
lating to the Land Law of the People’s 
Republic of China), 1957. This was com- 
piled by the Civil Law Instruction and Re- 
search Office of the Central Institute for 
Political and Legal Cadres, the most im- 
portant training school for legal workers in 
Peking. Since, as stated in the preface, it 
was compiled in accordance with the out- 
lines of instruction of the Institute and 
other law schools, it may give some notion 
of how a standard law course is taught in 
Mainland China. It is interesting to note 
that some editorials on land law from the 
newspaper jen min jih pao (People’s 
Daily) , a Chinese Communist Party organ, 
were included in this volume, indicating 
that the official party line, “policy is the 
soul of law,” is emphasized in the law 
schools of Mainland China. 

This land law reference book is divided 
into seven parts: (1) Agricultural Land; 
(2) Forestry and the Land for Forestry; 
(3) Farming and Water Conservation; (4) 
Urban Land; (5) Land for Special Use; 
(6) Requisitioned Land for National Con- 
struction, and (7) Land Laws and De- 
crees for the Old Revolutionary Bases. The 
last part should be of special interest to 
students of Communist Chinese law, since 
it includes the important Communist land 
legislation enacted before the founding of 
the People’s Republic in 1949. A study of 
these Communist land enactments of the 
pre-1949 era, which have hitherto been 

















very hard to come by because of the very 
limited sources available to the outside 
world, would enable one to trace the de- 
velopment of the land policy of the Chinese 
Communist Party. 

Another interesting acquisition pertain- 
ing to Communist Chinese law is a micro- 
film copy of the file of Chinese newspaper 
clippings relating to law, collected by the 
Union Research Institute in Hong Kong. 
This contains legal information which ap- 
peared in Mainland Chinese newspapers 
from 1949 to 1960. 

Kuo chi wen tt yen chiu (Research on 
International Problems), a monthly jour- 
nal which first appeared in May 1959, con- 
tains a number of interesting articles on in- 
ternational law by leading authors. For 
instance, “Problems Concerning the Legal 
Status of Cosmic Space,” by Liu Che-yung, 
in issue No. 8 of 1959, is probably the only 
essay on this important topic ever written 
by an author of Mainland China. Other 
leading articles include: “The Problem of 
West Berlin from the Viewpoint of Inter- 
national Law,” by Cuou Keng-sheng, an 
authoritative professor of international law 
(No. 1, 1959); “The Absurd Proposal of 
‘Two Chinas’ and the Principles of Inter- 
national Law,” by SHao Chin-p‘u (No. 2, 
1959) ; “A Preliminary Critical Evaluation 
of the International Law of the Bour- 
geoisie,” by T‘tao Yiieh (No. 3, 1959) ; “To 
Recognize the True Face of the Interna- 
tional Law of the Bourgeoisie from Several 
Basic Conceptions” by Y:nc T‘ao (No. 1, 
1960) ; “A Critical Evaluation of the Prob- 
lem of National Sovereignty in the Inter- 
national Law of the Bourgeoisie,” by Yrnc 
T‘ao (No. 3, 1960) ; “Explanation of the 
Problem of Intervention Given in the In- 


ternational Law of the Bourgeoisie” by 
I Hsin (No. 4, 1960); and “A Critical 
Evaluation of the Problem of State Terri- 
tory in the International Law of the 
Bourgeoisie” by Cu‘tnc Wu (No. 7, 1960). 








Japan ” 


The most notable acquisitions were 46 
titles of noncurrent law journals, amount- 
ing to some 3,070 issues. Present holdings 
of periodicals were thereby raised to a total 
of more than 300 titles. Hégaku seminar, 
Hoéritsu bunka, Eibet hégaku, Hoéritsu no 
hiroba, and Ségé hégaku are among the 
more important of the items acquired. 

Five current serial titles were also added 
to the holdings. They are Hégaku kenkytt 
(The Hitotsubashi Review, 1958); Jéchi 
hégakuron (Sophia Law Review, 1957) ; 
Négy6hé kenkyi (Journal of Agricultural 
Law, 1958); Rikkyd hégaku (St. Paul’s 
Review of Law and Politics, 1960); and 
Ryiidai hégaku (Ryudai Law Review, 
1959). 

The Library has also acquired some 
1,220 back issues to fill gaps in the files of 
13 important periodicals. Included among 
the materials received were Hégaku Ky6- 
kai zasshi (1889-1957); Hdsei kenkyi 
(1931-39); Minshéhé zasshi (1941-44) ; 
Rédé kijun kantoku nempé (1948-54) ; 
and Hokeikai rons6é (1931-45). A com- 
plete second set of the Hégaku Kydkat 
zasshi of Tokyo University, the oldest and 
most widely known law school journal in 
Japan, was added to the incomplete 
previous holdings. 

Publication of Héritsugaku zenshi in a 
60-volume series was initiated by Yuhikaku 
in 1957 and was still in progress at this 
writing. The compilation of this kind of 
series is not entirely new to the legal field. 
Gendai hégaku zenshii existed before the 
war and it was followed by Shin hégaku 
zenshi. The new series, however, a truly 
encyclopedic work, is much more compre- 
hensive than its predecessors. A total of 
77 prominent legal scholars participated in 
the compilation of the 60 volumes, more 


than half of which have been published. 


* Unless otherwise noted, publications men- 
tioned in this section were issued in Tokyo. 
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The following volumes were received: 
Kempé II (Constitution II), 1959, by 
Miyazawa Toshiyoshi; Saiken sdron (An 
Introduction to Claim), 1959, by Oxo 
Fujio; Kétst tsushinhé (Traffic Communi- 
cation Law), Tochihéd (Land Law), and 
Suihd (Water Law), 1960, by SoNoBE 
Satoshi, TANAKA Jiré, and KAaNaAzAwA 
Yoshio, respectively; Gydset keihé (Ad- 
ministrative Criminal Law), Tokubetsu 
kethé (Special Criminal Law), and Rédé 
keth6 (Labor Criminal Law), 1959, by 
Fuxupa Taira, OrsuKa Hitoshi and S6j1 
Kunio, (Court 
Law), 1959, by Kaneko Hajime; Kyédé6- 
kumiathé (Cooperatives Law) and Kégyé 


respectively; Saibanhé 


shoyukenhé (Industrial Property Law), 
1960, by Uryanacr Katsur6é and Toyo- 
SAKU Ko6e, respectively; Kokusathé III 
(International Law IIT), 1959, by Taoxa 
Rydichi; Kydbaihé6 (Auction Law) and 
Kaisha késeihé6 (Corporation Rehabilita- 
tion Law), 1960, by Sarr6 Hideo and 
Martsupa_ Jird, respectively; Hasanhé: 
Law Concern- 
1959, by NaKADA 
Shokéihé6 (Commercial 
Transaction Law) 1960, by Ono Fujio. 


Mention should also be made of a com- 


Wagthé (Bankruptcy Law: 
ing Composition), 
Jun‘ichi, and 


plete seven-volume work on Japanese fam- 
ily law entitled Kazokuhé taikei, which was 
received recently. Its publication com- 
memorates the 60th birthday of Naxa- 
GAWA Zennosuke of Téhoku University. 
A prolific writer and an authority on the 
subject, second in stature only to the late 
Hozumr Shigeté, Professor Nakagawa 
has devoted his lifetime to the systematic 
study of the family law of Japan. He 
played a pivotal role in the postwar revi- 
sion of the Laws of Relatives and Succes- 
sion. 

These seven volumes consist of articles 
contributed by his pupils in a sort of sym- 
posium. Included at the end of Volume 1 
is a comprehensive bibliography of Pro- 


fessor Nakagawa’s books and articles, ar- 
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It lists 
about 75 monographs and some 470 arti- 
cles which have appeared in numerous 
journals and magazines. Volume 1, a gen- 
eral introduction to family law, is followed 
by studies of the laws of marriage and di- 
vorce in Volumes 2 and 3, respectively. 
Volume 4 confines itself to the rights and 
duties of parent and child, whereas Volume 
5 is concerned with parental power, guard- 
Finally, Volumes 6 


ranged in chronological order. 


ianship, and support. 
and 7 discuss the problem of succession. 
Professor Nakagawa’s newest publication, 
also acquired during the year, is Shinzo- 
kuhé (Law of Relatives), 1960, previously 
published in two volumes. 

A mimeographed booklet _ entitled 
Kempé dai hachijitku-j6 kankei shiryé, 
1960, by the Kemp6 Chésa Kai, is a recent 
gift from the National Diet Library. This 
study deals with Article 89 of the Constitu- 
tion, which prohibits any public fund from 
being expended or appropriated for the 
benefit of religious institutions, thus imple- 
menting the principle of separation of 
church and state which is incorporated in 
Article 20 of the Constitution. Various 
opinions, pro and con, are cited directly 
from the opinions of the Procurator-Gen- 
eral, the statements of authoritative 
scholars on constitutional law, and the 
viewpoints of Government officials ex- 
pressed during the process of Diet delibera- 
tions. A special effort was made to study 
the relation of Article 89 to Articles 212 
and 230 of the Local Autonomy Law, 
which contain similar provisions. Also in- 
cluded in the book are various reference 
materials relating to this issue in other 
countries. 

In an effort to undertake an over-all re- 
vision of the existing 50-year-old criminal 
code, Keihé Kaisei Junbikai was estab- 
lished under the chairmanship of Ono Sei- 
ichir6 in the Ministry of Justice in 1956. 
Between that time and the end of March 
1960, a total of 121 meetings, attended by 




















many eminent scholars and practicing at- 
torneys from all over the country, were held 
to discuss the project. The committee has 
made a special effort, in conformity with 
the present trend in criminal law, to iden- 
tify changes in social environment and pub- 
lic sentiment, vicissitudes of the legal system 
and the development of criminal theories, 
and criminal precedents and policy. Com- 
ment and criticism of the committee’s ten- 
tative draft, Kaisei keihé junbi sdan, were 
featured in many periodicals. 

Another important topic of legal discus- 
sion was the relationship between treaty 
and constitution. This debate was cli- 
maxed on December 16, 1959, when the 
Supreme Court of Japan reversed the lower 
court’s decision in the so-called Sunakawa 
case, in which stationing of United States 
armed forces in Japan had been declared 
unconstitutional. The English translation 
of the entire text of the Supreme Court 
decision was published by the General Sec- 
retariat of the Supreme Court under the 
title Judgment Upon Case of the So-called 
“Sunakawa Case”, 1960. It was issued as 
series no. 4 of Prominent Judgments of the 
Supreme Court Upon Questions of Con- 
stitutionality. A copy was given to the 
Law Library by Tanaka KoOtar6, former 
Chief Justice of the Supreme Court, 
while he was on a trip to the United States. 
Mr. Tanaka, a judge of the International 
Court of Justice, participated in the major- 
ity opinion on the Sunakawa case. The 
translation of this decision also appeared 
in issue no. 4 of the Japanese Annual of 
International Law, 1960. 

The ratification of the new Security 
Treaty of June 19, 1960 (the date of Presi- 
dent Eisenhower’s scheduled visit to Japan, 
canceled upon the official request of the 
Japanese Government) stirred up the 
heated controversy once more. Perhaps 


the most comprehensive positive approach 
to this problem is found in a book entitled 
Kempé to jéyaku (Constitution and 





Treaty), 1960, by Prof. Takano Yiichi of 
Tokyo University. At the outset, he makes 
an analysis of international clauses and cer- 
tain provisions in the constitutions of 
various countries which provide for parlia- 
mentary participation in a treaty-making 
process. ‘The book is based upon a study of 
the actual practice of nations with regard 
to the internal application of international 
law through the positive method. Particu- 
lar emphasis is given to these points: (1) 
whether a treaty per se becomes effective 
internally; (2) if so, what rank the treaty 
is given in the domestic legal order; and 
(3) whether ratification by the Diet pro- 
vides the source for internal application of 
the treaty or whether the form of parlia- 
mentary participation constitutes a ground 
for arranging domestic legal order. Fi- 
nally, the author examines the possibility of 
applying the constitutional provisions of 
various countries to the constitutional prac- 
tice of Japan. 

Volume 59 of Kokusiaihé gaiké zasshi 
is devoted in its entirety to this topic, and 
it includes a useful and comprehensive 
bibliography on the Security Treaty and 
Administrative Agreement up to January 
1960. 

Of interest to beginning law students are 
Hoégaku katron, by INove Shigeru, Kosa- 
YASHI Naoki, and Marsusuita Teruo, 
1960, and Kaieti hégaku kairon by KuMa- 
SAKI Wataru, 1960. The former has a 
normative and philosophical orientation, 
whereas the latter is more concise and 
stresses the historical approach. Another 
introductory work, based on lecture notes, 
is Hégaku tokuhon, 1960, by Tanaka Gen- 
sei. ‘This comprises commentaries on 55 
important basic topics concerning the seven 
major laws: constitutional law, adminis- 
trative law, tax law, procedural law, inter- 
national law, and the criminal and civil 
codes. The necessary foundation for the 
daily application of law in modern life is 
well presented in Gendai seikatsu no hé- 
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ritsu s6dan, 1960, by Hoéritsu Jitsumu Ken- 
kydkai. 

Dai roppé chikujé kaisetsu (A Commen- 
tary on the Six Codes, Article by Article), 
1960, by Suimazu Yoshitaka, President of 
the Japan Lawyers’ Association, merits at- 
tention. This commentary, by a practicing 
attorney, on the 6 major codes and 52 cur- 


rent basic laws, should be of particular 


interest to the readers of Roppd zensho. 
An index arranged according to the pro- 
vision of the pertinent law and a subject 
index at the end of the book facilitate the 
use of this commentary. 

A special edition of Juristo, published in 
commemoration of its 200th issue (April 
1960) , presents a selection of 100 annotated 
cases of the Supreme Court and the old 
Supreme Court (Daishinin). Inclusion of 
decisions involving constitutional law and 
labor law has been limited to postwar 
cases. 

The legislative history and background 
of labor law during the postwar period are 
well summarized in a two-volume work en- 
titled Sengo no rédé rippé to rédé undo, 
1960, by the Japan Labor Association. 
This had appeared previously in the form 
of a table conference in the Association’s 
monthly journal, Nihon Rédé Kyédkai 
zasshi, in a series beginning in mid-1959. 
Eight important labor-law topics are dis- 
cussed by scholars, practicing attorneys, 
government officials, and labor unionists. 
The book is well written in plain language 
and will be particularly useful to those seek- 
ing an understanding of the vicissitudes of 
the Japanese labor movement. This move- 
ment was nurtured by Occupation policy 
when the Occupation forces entered the 
country, and it has gone through significant 
changes with alterations in Occupation 
policy and the eventual termination of the 
Occupation. 

S6g6 r6d6 hanreisht, edited by MINE- 
MURA Mitsuré (1958), is a digest of cases 
involving labor laws for the past 10 years. 
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It includes not only decisions handed down 
by the Supreme Court, but also judgments 
or rulings of the lower courts, as well as 
the injunction order rendered by the labor 
relations committee. This volume, a digest 
of more than 500 cases, is divided into four 


parts: Futd réd6 kéi ni kansuru hanrei 
(Cases Concerning Unfair Labor Activi- 
ties), by Mrnemura Mitsur6; Rédé ségi 
nt kansuru hanret (Cases Concerning 
Labor Dispute), by Nomura Heiji; Réd6 
kyéyaku to shiigyé kisoku ni kansuru han- 
ret (Cases Concerning Collective Agree- 
ment and Working Regulations), by ArI- 
zUMI Toru, and Rédé kijun ni kansuru 
hanret (Cases Concerning Labor Stand- 
ards), by Matsuoka Saburé. 

A systematic study of labor law based 
upon court decisions, theories, and actual 
practice is made by Isum Teruhisa in Vol- 
ume I of his Rédéhé kairon, 1960. It 
deals first with the ramifications of labor- 
law theory in foreign countries and their 
impact upon the origin and development 
of Japanese labor law. A discussion of the 
three labor rights—organization, collective 
bargaining, and dispute—follows. Finally, 
Professor Ishii deals with the individual 
labor contract between employer and 
laborer. A second volume, containing a 
study of collective labor relations, will be 
published in the near future. 

An article-by-article commentary on the 
labor standard law entitled Rédé kijunhé 
no shékai (1960) was written by SHipuya 
Naoz6. In this survey of the actual opera- 
tion of the labor standard law, Mr. Shibuya 
points out discrepancies between the labor 
standards provided in law and actual labor 
conditions prevailing in the country. 

Minshéhé zasshi, one of the leading 
journals in the field of private law, issued 
a special edition in commemoration of the 
25th anniversary of its founding. The spe- 
cial two-volume edition, entitled Shihé- 
gaku ron shi, contains 42 important arti- 
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cles on the subject of private law, con- 
tributed by eminent scholars in the field. 

In commemoration of the 70th birthday 
of TsuNETO Ky6, whose teaching and writ- 
ing have guided study in legal philosophy 
since the Taishé era, a book entitled Hé 
kaishaku no riron (Theory of Legal Inter- 
pretation) was published under the edi- 
torship of Tanicucut Tomohei in 1960. 
It consists of 21 important articles contrib- 
uted in the main by Dr. Tsuneto’s former 
students. The contents include philo- 
sophical interpretation of almost every 
branch of private law, including constitu- 
tional law. 

Minji soshohé yéran (Outline of Civil 
Procedure), by Noma Shigeru, 1960, and 
Keiji soshéhé6 kégi (Lecture on Criminal 
Procedure), by Tate Akio, 1960, deserve 
mention. The former is based on his 1955 
treatise on civil procedure, with additional 
information and new court decisions, while 
the latter is a revised edition of a 1959 
publication. 

Various discourses on taxation are also 
worthy of note. Shotokuzeihéd (Income 
Tax Law), edited by Sura Kitokuré, 
1960, is a manual for taxpayers as well as 
for the internal revenue officials of the gov- 
ernment. A comprehensive study of the 
corporation tax is made by Martsut Shizu- 
r6 in his voluminous Héjinsei no jitsumu. 
Another manual entitled Zethé yéron (On 
Taxation), written by Hrraxr Shinji and 
YuTANI Jaji, includes short commentaries 
on corporation, income, succession, gift, 
enterprise, and municipal property taxes. 

A concise introduction to administrative 
law is Gydsethé nyiimon, 1960, edited by 
Wapa Hideo, Furuya Keigi, and three 


other scholars. Keisatsukan no tameno 
gyéseihé6 kégt by Mryazakt Kiyofumi (4th 
ed., 1960) concerns administrative law for 
police officers. The book consists of a series 
of 30 articles which appeared in a police 
journal entitled Keisatsu kéron from Octo- 
ber 1956 to March 1959. Shéh6 nijikko, 





by Nozu Tsutomu, 1960, consists of lecture 
notes compiled on the basis of the author’s 
40 years of teaching experience in corpora- 
tion law. It contains articles on 20 im- 
portant topics which were contributed as a 
series to a journal, entitled Zeikei seminar. 

A recent arrival in the Library is Kempé 
shiry6 (Materials Relating to the Meiji 
Constitution) , a three-volume work edited 
by Ir6 Hirofumi. Ito was one of the 
framers of the Meiji Imperial Constitution 
of 1889, which provided for the basic op- 
eration of the Japanese Government for 
more than half a century. It was revised 
by Hirazuxa Atshushi and published in 
1929 by Kempo Shiry6 Kankékai. The 
book is based upon unpublished materials 
which were used in drafting the Meiji 
Constitution. These were collected by 
Prince Ito, who was sent to Europe by 
Emperor Meiji in 1882 and 1883 to study 
the working of various constitutions of 
Western nations, in preparation for the 
drafting of the Constitution. Kempé 
shiryé includes a vast amount of research 
material on the operation of the constitu- 
tions of other nations, as well as valuable 
notes assembled as a result of interviews 
given by foreign scholars and government 
officials. 


Korea * 

A welcome addition is the English trans- 
lation of The Korean Criminal Code by 
Paul K. Ryu, professor of criminal law at 
Seoul National University. It was pub- 
lished as No. 2 in the American Series of 
Foreign Penal Codes. Included in the 
translation by way of introduction is a 
lengthy essay analyzing the ideologies em- 
bodied in this code, which is a product of 
comparative law on the basis of Chinese 
classical ideas and German and Anglo- 
American criminal law doctrines. 


* Unless otherwise noted, publications men- 
tioned in this section were issued in Seoul. 
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The first translation of the Korean Crim- 
inal Code, which is also in the Library’s col- 
lection, was prepared by the Korea Civil 
Assistance Command in 1953 and circu- 
lated for the use of American military per- 
sonnel and the civilian component. Under 
the editorship of American lawyer Frank 
G. O’Neill, it was translated by Kwon 
Chung-sdp and Cu‘or Ho-yul, and revised 
In May 1956 a con- 


siderably improved original translation was 


by Cxo Sung-yoon. 


done by Dean Ryu and printed in mimeo- 
graphed form by the Office of the Eco- 
nomic Coordinator for Korea. 

This outstanding translation is not only 
a great improvement over the two previous 
works, but presents, through the penetrat- 
ing essay of Dean Ryu, an authority on 
Korean criminal law, a profound and rich 
insight into criminal law problems which 
exist in Korea and elsewhere. 

Hyéngpophak, another of Dean Ryu’s 
works on criminal law, is written as a text- 
The author dis- 


cusses only general provisions, citing Ko- 


book in the vernacular. 


rean court cases as well as numerous for- 
eign cases. Drafts of Japanese and German 
criminal codes are included in the refer- 
ence materials. The three indexes, ar- 
ranged by provision of the code, case, and 
subject, facilitate the use of the book. 

The Library has received Zungsu mu- 
wolnok unhoe, a two-volume set of a rare 
Korean work, printed with woodblock 
letters in 1792. In 1790, on the order of 
Chongjo, 22nd King of the Yi Dynasty 
(1392-1910), Korean scholar SO Yu-rim 
compiled a commentary, using both the 
Chinese and Korean syllabaries, on the 
Muwolnok of 1438 and its reedition of 
1744, both of which were written exclu- 
sively in Chinese characters. Its contents 
are equivalent to a modern treatise on legal 
medicine, illustrating the method of inquest 
and _ related 


topics with explanatory 


diagrams. 
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Another law book issued during the Yi 
Dynasty is Yukkun bopnyul (1910). This 
volume, which comprises 317 articles of the 


military law promulgated on October 1, 
1900, was copied by hand with brushes 
from the official gazette. 

Taebipwon mimpop palle yorok, by 
Han Hang-chin and three others, is an im- 
portant recent acquisition. This two-vol- 
ume work contains digests of all the cases 
relating to the Civil Code which were 
handed down by the Supreme Court of 
Korea during the period 1945-57, in addi- 
tion to selected cases of the defunct High 
Court of Korea (in existence during the 
Japanese Occupation). It also contains a 
limited number of cases handed down by 
the present Supreme Court of Japan and 
its predecessor. In relation to the Laws of 
Relatives and Succession, under Chapters 
4 and 5 of the Civil Code, only cases of the 
Supreme Court of Korea are cited. Vol- 
ume | is concerned with general provi- 
sions and real rights, whereas volume 2, 
which the Library has not yet received, 
deals with claim, relatives, and succession. 
Included also are cases relating to the Land 
Reform separately arranged in 
chronological order, and an index indicat- 
ing comparisons between the provisions of 
the old Civil Code and those of the new 
Code which came into force on January 1, 
1960. 

The most comprehensive commentary 
on the new Code is Sin mim pop tfongpyon, 
edited by Mun Chong-song, 1960. It con- 
tains interpretations of the entire Code, 
article by article. Sin ch‘inzok sangsok pop 
is a treatise on the new laws of relatives 
and succession, written by Kim Chu-su and 
Km Yong-han, 1960, as Lecture Series No. 
VI of the Civil Code. Until the enforce- 
ment of the new Civil Code, family rela- 
tions were governed by Korean customs, 
together with a partial application of the 
Japanese Civil Code in technical matters. 
A special effort has been made by the au- 
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ten into the new Code which are somewhat 
incompatible with the democratic princi- 
ples embodied in the Constitution of 1948. 

Three timely publications on real rights 
under the new Code deserve mention. 
Identically entitled Sin mulkwon pop, these 
were written as textbooks by Cxu‘oe Sik, Y1 
Chong-hop, and Pax Ch‘ang-gon, respec- 
tively. 

Pursuant to the enforcement of the new 
Civil Code, a number of changes have oc- 
curred in its related procedural statutes. 
The Code of Civil Procedure, the Im- 
movable Registration Law, the Family 
Registration Law, the Registration Tax 
Law, and the Stamp Duty Law are among 
important laws newly enacted in line with 
the demands of the new Code. These 
statutes are compiled in a separate col- 
lection entitled Sin minsa chulch‘a bop- 
nyongjip, by Kim Ch‘ang-chin, 1960, which 
includes a commentary and the legal forms 
necessary for civil procedure. The Code 
of Civil Procedure, promulgated on April 
4, 1960, came finally into force on July 1, 
1960, superseding the code imposed by 
Japan which had been in force in Korea 
for nearly 50 years. Now only the Com- 
mercial Code, also imposed during the 
Japanese Occupation, remains to be 
changed. 

In addition to such current Government 
publications as Kwanbo (Official Gazette) 
and Kukhoe sokkirok (National Assembly 
Records), which have been received ir- 
regularly, the Library has also received 
Taepopjon, a collection of laws published 
privately under the editorship of Yu Chin- 
ho. Taepopjon furnishes up-to-date and 
primary information pertaining to laws and 
decrees effective in Korea since the found- 
ing of the Republic in 1948. It also 
lists existing laws and ordinances enacted 
during the Japanese Occupation from 1910 
to 1945 and those of the United States 
Military Occupation from 1945 to 1948. 
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thors to analyze those laws of custom writ- 





Concise general collections of laws by pri- 
vate publishers are Minjung yukpop 
chonso, compiled by Yu Chin-lo, 1960; 
B6épjon, by Bopjon Yonku-hoe, 1960, and 
Chongyang pydjun, yuk pop, by Chongyang 
Bop Pyonch‘an Iwonhoe, 1960. Included 
among those important laws and regula- 
tions is such post-revolutionary legislation 
(since June 1960) as the new Consti- 
tution, the revised National Assembly Law, 
Law Concerning Election of Members of 
the National Assembly, Government Or- 
ganization Law, National Security Law, 
Police Law, and the like. A separate vol- 
ume entirely devoted to local autonomy 
law and legislation related to it is Chibang 
jachibop kwan‘ge bopnydngjip, compiled 
by Yr Hyoéng-sik, 1960. 

Chibang sén‘goryong haesél and Kukhoe 
uiwon son‘gdpop (1960, written by Ryu 
Chae-min and Cuo Chae-sung, respec- 
tively, are two commentaries on the elec- 
tion laws concerning members of the Na- 
tional Assembly and officials of local 
governments. A looseleaf service for tax 
and financial legislation, entitled Chose 
kwan‘ge bopnydngpip was initiated by 
Chaejongsa in 1961. An article-by-article 
commentary on the finance law, entitled 
Chaejéngpop chukjo haesdl, 1960, is also 
noteworthy. This commentary appeared 
in series form in 25 issues of Shim‘u, a 
periodical published by the Government 
Planning Office from January 1955 to Feb- 
ruary 1957. 

The third constitutional amendment of 
1960, in the wake of the April Revolution, 
resulted in a significant change in the Gov- 
ernment structure: a transformation from 
the longstanding Presidential regime into 
the Cabinet system. The constitutional 
history of the Republic from its founding 
to the fourth amendment of November 
1960 is well described by Han T‘ae-y6n in 
the revised edition of his book entitled Sin 
hénpop (New Constitution), 1960. In it 
the discussion of constitutional history is 
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followed by treatments of five other im- 
portant subjects: fundamental constitu- 
tional orders, territory and people, basic 
rights, the power structure, and economic 
orders. Another study of the new Consti- 
tution is the work of Yun Se-ch‘ang, 1960. 
This is a revised edition of Hénpop kangut 
(A lecture on the Constitutional Law), first 
published in 1958, which is based upon a 
comparative study of the working of the 
constitutions of various foreign nations. 

The first volume of Kwansepop haeut 
(Commentary on Customs Law), by Om 
Sung-hwan, the first treatise to be written 
on customs law, was published in 1958. In 
the second volume, published in 1960, the 
author deals with interpretations of the 
provisions of the customs law, article by 
article, on the basis of legislative intent and 
theories and cases pertaining to the subject, 
including those of foreign systems (the 
main subject matter of the first volume). 
This treatise is both a textbook for uni- 
versity students and a reference work for 
practicing attorneys. 

Hanguk bopchesa t‘uksu yonku, written 
by Pax Bydng-ho (1960), is a study of the 
legal history of Korea with particular refer- 
ance to laws of sale and security of im- 
movable property during the period of the 
Yi Dynasty. This short discourse was pub- 
lished as No. 4 of the Korean Studies Series, 
conducted by the Korea Research Center, 
with the aim of analyzing the society in 
which the laws of the Yi Dynasty prevailed. 
The author points out that the modern 
Civil Code of Korea has not adopted the 
principles of the laws of the Yi Dynasty in 
this regard, but that it embodies entirely 
Western legal ideas. 

A two-volume work on administrative 
law, written by HAN T‘ae-y6n and entitled 
Haenjong pophak, was published in 1960 as 
a textbook for law students. The author 
centers his treatment on the administrative 
law prevailing in continental Europe, with 
particular reference to the impact of recent 
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social changes on administrative law. An- 
other two-volume study in the same field, 
also published in 1960, is the work of KANG 
Myong-ok. This will be particularly useful 
for students preparing for the Korean bar 


examination. 

The 1960 edition of Kukchepophak 
nonch‘ong (Korean Journal of Interna- 
tional Law), Vol. 5, No. 1, was also re- 
ceived. In addition to several important 
articles, this issue contains book reviews, an 
exchange of notes relating to the guarantee 
of investments between the Republic of 
Korea and the United States, and a bibli- 
ography on international law and related 
topics since 1958. 

Several volumes of the College Lecture 
Series, issued by the Pak Yong Sa, have re- 
cently arrived. The following are the more 
important: Bophak kaeron (Introduction 
to Law), by Ko Bydng-guk and CHon 
Won-bae, 1961; Sin mimpop taei (1) 
(Outline of the new Civil Code), by Y1 
Yong-sup and Cu‘og Sik, 1961; Haeng- 
jongpop ch‘ongnon (Study of Administra- 
tive Law), by Pyon U-ch‘ang, 1960; and 
Sin mulkwonpop tanbo mulkwonpdop 
(Real Rights and Mortgage on Real 
Rights), by Cr‘or Sik, 1960. 


Thailand *? 


In general, legal publication in Thailand 
during the year showed no sign of improve- 
ment over its previous scantiness, Martial 
law is still in effect and the country con- 
tinues to function under a state of emer- 
gency. As was reported last year, the pub- 
lishing of law books is done neither on a 
large scale nor on a regular basis. Depend- 
able sources comprise, for the most part, 
institutions of learning and those branches 
of the government concerned with legal 
matters. Extensive searching directed to 
the acquisition of legal materials has been 
carried on by the Library, however, within 


“Unless otherwise noted, publications men- 
tioned in this section were issued in Bangkok. 
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work has resulted in a remarkable improve- 
ment of the Thai legal collection. More 
than a hundred newly acquired volumes 
now fill the gaps in noncurrent serials. 
Among these, Prachum kotmdi pratham 
sok (Annual Collection of Laws) and 
Rdingan kan prachum saphad phithen 
ratsadon (Assembly’s Record) are worth 
mentioning. The former, published by 
Nitiwet, in Bangkok, collects the texts of all 
laws of the Bangkok period from 1781 to 
the current year. Its coverage of all session 
laws is of great value to the Library. AlI- 
though several back issues of Ratkit¢hdnu- 
beksa (Government Gazette) are not avail- 
able, continuous volumes of Prachum 
kotmai pracham sok serve as gap-fillers. 
Rdingan kan prachum sapha phithen 
ratsadon, occasionally published by the 
Secretariat of the Assembly of People’s 
Representatives, contains all proceedings 
and records of the Assembly from the be- 
ginning of the constitutional monarchy 
regime in 1932. From this office also came, 
through international exchange, Ratha 
saphad sdn (The Assembly Journal), a 
monthly periodical whose objective, as 
stated on the back of the title page, is to 
present articles of wide interest in the fields 
of government and international relations, 
and to report developments. In addition 
to the Thai accessions list, this journal will 
continue to be an official source of current 
legal developments in the area. A typical 
article, for example, is “Panha phonlami- 
"ang le khon sanchat” (Citizenship and 
Nationality, a Problem), by Khun Prascet 
Suphamatra (v. 8, no. 7, June 1960, p. 25- 
33). The author reviews general rules of 
law governing citizenship and nationality 
as variably applied in sovereign states. To 
his knowledge, there is no rule of law gov- 
erning the race of a person. Therefore, 
the term “race” as it appears on a standard 
government form, such as an application or 


a questionnaire, is controversial. The legal 


the limits imposed by the situation, and this 





status of a person is determined by his citi- 
zenship or nationality. 

Direct contact with the Thai bar during 
the year has resulted in the Library’s re- 
ceiving its publications, both serials and 
monographs. Kham phiphaksa dika (The 
Supreme Court Report), occasionally pub- 
lished by the Thai bar, presents a selection 
of texts of the Court’s decisions. Attached 
to each case is a brief digest prepared by 
the staff members of the bar. A complete 
series of this court report, first published 
in 1948 and continuing through its latest 
(1959) volume, was acquired. 

In response to an increasing demand for 
selective law books, the Thai Bar also pub- 
lished the revised edition (1959) of 
Pramiian kotmai pheng le phdanit(y) 
phutthasakkaradt 2468 bap nu’ng le song 
kap uthahén (Annotated Civil and Com- 
mercial Code of 2468 B.E.), 1925. This 
annotation, in which three French legal ad- 
visors took part, was originally made 35 
years ago in English by the Legislative 
Committee for the Civil and Commercial 
Code. Twenty-one pages of appendix are 
devoted to a discussion of the retrospective 
aspects of Thai laws in relation to French 
and English concepts of jurisprudence. 

For the benefit of law students as well 
as candidates for the title of barrister-at- 
law, the Thai bar published Kham tham 
le néo kham top khé sop samnak oprom 
si’ksa kotmai h@ng nétibandit(y) sapha 
(Solutions to Case Problems Given in Ex- 
amination Papers at the Institute of Legal 
Education of the Thai Bar), 1960. The 
book covers 10 sessions of yearly examina- 
tions, outlining answers with citations to 
related laws. 

Thammasat University, a principal 
source of legal publication, continues to im- 
prove standard textbooks in coordination 
with the faculty’s staff. Each academic 
year it is usual for the Law School to pub- 
lish an additional textbook on a standard 
subject if that subject is taught by a new 
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instructor. Several books of this type have 
been received. Khwdmri bi’angton kieo 
kap kotmdi thiiapai (Jurisprudence), sec- 
ond edition (1959), by Chi’a Khong- 
khakun, presents a sharp argument in sup- 
port of the advantage of codification. ‘The 
author partially agrees with Savigny’s view, 
in opposition to codification, that a time- 
honored law code can hardly be changed to 
keep abreast with  society’s 
But Khongkhakun contends that 


develop- 
ments. 
the validity of a law code is not far differ- 
ent from that of an ordinary statute. 
Hence there should be no obstacle to re- 
vision if it is needed. A grouping of laws 
inder appropriate subject headings, as in 
codification, facilitates application and 
simplifies legal education. In most cases, 
the advantages of codification outweigh the 
disadvantages, especially for Thailand; 
completion of six law codes brought an end 
to extraterritoriality in 1940. 

Kham banydi kotmat pheng lé@ 
phanit(y) wadiiai khropkhria (Treatise on 
the Law of Family), fifth edition (1959), 
by Saat Nawitharéen, now replaces the pre- 
vious standard text for the subject. Family 
Law occupies the whole of Book 5 of the 
Civil and Commercial Code; Book 6 of the 
Code covers the Law of Succession. Prior 
to the change in the Law School’s curricu- 
lum in 1952, these two parts of the Code 
were combined in one course of legal study 
for the third-year student. As a result of 
that curriculum change, the subjects of 
Family Law and the Law of Succession are 
now separately treated. That change has 
resulted in the profound discourse con- 
tained in this law book. 

Family Law as provided in the Civil 
Code is an admixture of the old Thai tradi- 
tion and the modern Western concept of 
marriage. In the old Kotmai phiiamia 
Law of Husband and Wife), the term 
“marriage” was used interchangeably with 
the term “cohabitation.” ‘The legal status 


of husband and wife was a matter of 
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mutual consent, witnessed by an elderly 


person. While the term “marriage” typi- 
fied the legal status of husband and wife 
acquired through ceremony, consent of the 
woman was not necessary, in most cases, 
either for marriage or for cohabitation, if 
her legitimate guardian or her parents 
agreed in her behalf. No legal condition 
of age was provided for either sex. The 
old law left that to the discretion of the 
guardian or parents of the couple. Al- 
though mutual consent was not always a 
condition necessary for validity as such, it 
could be grounds for divorce action or 
termination of cohabitation. 

Thus, the old tradition and the modern 
concept of marriage are reconciled by the 
Family Law of the Code, under which 
marriage without mutual consent is void 
and cohabitation without registration no 
longer constitutes the status of husband 
and wife. Yet mutual consent of the cou- 
ple can be reason for divorce action, and 
if, for that matter, an agreement shall be 
reached, the marriage is legally ended as of 
the date of registration. The legal age for 
marriage is now established at a minimum 
of 15 for a woman and 17 fora man. In 
no case shall a person of either sex give 
his consent in marriage without the ap- 
proval of his or her legitimate guardian 
or parents (or the one of them who has the 
guardianship) , unless a person becomes sut 
juris. 

The author, in conclusion, urges all law 
students to challenge his interpretation as 
a means of strengthening their reasoning 
power. 

One of the law books most in demand in 
connection with the Civil and Commercial 
Code is a treatise on juristic acts. Western 
legislations is the prototype for the form 
of legal relationship between persons pro- 
vided under this title of the Civil and Com- 
mercial Code. Annotation or digest for 
this branch of law is always welcome. For 
that reason, Kham banydi kotmdi pheng 
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lae phdanit(y) wdditiat nitikam lae sanya 
(Treatise on Juristic Acts and Contracts, 
1959), by Prakop Hutasing, should be re- 
ceived gratefully by all lawyers. The 
author, as a judge of the Supreme Court, 
has a comprehensive understanding of the 
subject and is well qualified to write such 
a treatise. 

M. R. Séni Pramot, one of the outstand- 
ing Thai jurists, has lately directed his 
efforts to the field of commercial law. Pub- 
lished by Thammasat University Press in 
1959, Kham sén chan parinyatri pramian 
kotmdi phéng l@ phanit bap sing wadiiai 
prakan diiai bukkhon l@ sap (Treatise on 
Law of Suretyship, Mortgage, and Pledge) , 
by M. R. Séni Pramot, should be welcomed 
by legal and business consultants as well as 
lawyers and students. Here again it must 
be mentioned that the legal concepts of 
suretyship, mortgage, and pledge are tran- 
scribed directly from Western legislation. 
Suretyship is explained as a contractual 
obligation of which there must be written 
evidence. There can be one or more sure- 
ties as joint debtors. Unless the suretyship 
is bound jointly with the debtor, he may 
require that the debtor be first called upon 
to perform when the creditor demands per- 
formance of the obligation from the surety. 
The exception shall be in the case of the 
debtor being adjudged bankrupt, or his 
whereabouts in Thailand being unknown. 

Under the current law, there is no 
distinction between a “surety” and a 
“guarantor.” The obligation of the surety 
is nullified if the lender grants the borrower 
an extension of time for payment, unless 
the surety has agreed to the extension. 

Provisions governing mortgage and 
pledge are the rule of law for collateral. 
Mortgage applies to immovables of any 
kind and also to certain kinds of movables 
for which the law requires registration for 
legitimate ownership. Pledge applies to 
movable property of any kind. Transfer of 


possession of such movable property col- 








lateral from the pledger to the pledgee or 
to the third person as agreed is necessary 
for validity. 

Basing it on these principles of law, the 
author has made his book a compact text, 
concise and yet comprehensive for law 
students in particular. 

Concurrently, Chitti Tingsaphat has 
added Kham athiba kotmdi pheng le 
phanit(y) wdadiiai banchi d&n saphat 
prakanphai (Annotated Laws of Current 
Account and Insurance) 1959, to the writ- 
ings on commercial law. As the author 
points out, application of current account 
procedure facilitates the performance of 
obligations in business and banking activi- 
ties. A contract of current account is ex- 
plained as being reciprocal; obligations 
arising from transactions between two per- 
sons (private or juristic) shall offset each 
other and only the balance thereof shall 
be paid. A contract of current account 
can be valid without any written agree- 
ment, provided that each party carries ac- 
counts receivable and accounts payable for 
the purpose of mutual clearance of business 
debts. A bank can also use current ac- 
count procedure in maintaining a line of 
credit with its customer. 

A contract of insurance under Thai law 
is explained under its four elements; 2.c., 
reciprocity, risk or chance conditioning, 
mutual honesty, and validity by written 
agreement. The law of insurance governs 
both indemnity and non-indemnity con- 
tracts. 

A step forward in the makeup of Thai 
legal textbooks is evidenced by the author’s 
use of a footnote method, which should be 
required by academic standards. His effort 
will surely lead to an improvement in stand- 
ard text books to be published in the future 
by any institution of learning in Thailand. 

One of the most welcome law books re- 
ceived from the Thammasat University 
Press is Kham son kotmdi laksana lomlalai 


(Treatise on the Law of Bankruptcy), by 
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Liang Sarakit Pricha, 3d ed., 1958. The 
author accomplished this work while he was 
in charge of the High Sheriff Division, a 
supplementary function of the Bankruptcy 
Execution Division, under the Ministry of 
Justice. From experience gained from that 
authority, he reviews the basic elements of 
the law of bankruptcy of Thailand and its 
development through the first half of the 
century. The term “bankruptcy” appeared 
for the first time in the Amendment Act of 
the Law of Obligations in 1891. 
at the time when the movement to abolish 


Coming 
slavery—directed by King Chulalongkorn 
(1868-1910)—was at its climax, this act 
paralleled the King’s wishes. It recognized 
only the debtor’s right to claim the court’s 
order of bankruptcy proceedings. Prior to 
this amendment, the debtor could be forced 
by his creditors to sell himself as a slave in 
lieu of debt payment which he could per- 
form in no other way. 

The Law of Bankruptcy was amended 


twice within 30 years and then repealed 
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and replaced by the Act of Bankruptcy of 
1940. 


present time. 


This law is still effective at the 
Under the current law, the 
debtor and the creditor are equally pro- 
tected. 
vided to plug loopholes in the precedent 
acts. For example, in the old laws, the 
creditor could ask that the Court’s order of 


Appropriate measures are pro- 


bankruptcy be imposed upon the debtor 
whenever the latter ceased to perform his 
obligation. The current law rules that the 
creditor must prove that the debtor is in- 
capable of performing his obligations be- 
cause of excessive debts. To give another 
example, the old laws had no provisions 
for absolute control over the debtor’s prop- 
erty before liquidation. Now such a step 
can be taken for the purpose of debt com- 
promise between the debtor and the credi- 
tor. Also, penalties for dishonest acts of 
debtors are raised in the new law. 

The publication of this book is an out- 
standing contribution to this branch of 
Thai law. 
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